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Public Agenda 
Executive Committee 

Wednesday, December 2, 2015 
 
 
Approval of Public Agenda 
 
Minutes of the meeting held on November 4, 2015 
 
 
TABLED REPORTS 
 
EX15-20 Multi-Year Budgeting 
 

Recommendation 
1.  That Administration continue generating one year Operating Budgets 

and five year Capital Budgets up to, and including, the 2018 budget 
year. 

 
2.  That a multi-year approach to developing operating and capital budgets 

be introduced starting with the 2019 budget that has the following 
characteristics: 

 
a.  An annual review and Council approval of operating budgets, 

mill rates and the associated property tax bylaw. 
b.  An annual review and Council approval of an operating 

budget forecast that covers up to the next four years, in 
accordance with the remaining years of each Council’s term, 
at a level of detail sufficient for providing indicative 
guidance about services, service level and mill rate changes 
in each year of the forecast period. 

c.  An annual review and Council approval of a five-year capital 
budget, including multi-year funding commitments where 
applicable, consistent with current practice. 
  

3.  That items EX11-50 and MN15-1 be removed from the list of 
outstanding items for the Executive Committee.  
 

4.  That this report be forwarded to the September 28, 2015 meeting of City 
Council for approval. 
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ADMINISTRATION REPORTS 
 
EX15-30 Special Event Grants - Fall 2015 
 

Recommendation 
1.  That $9,000 be provided to Cathedral Area Community Association for 

25th Anniversary of the Cathedral Village Arts Festival, May 23-28, 
2016. 
 

2.  That $24,000 be provided to The Cabinet Collective Inc. for a three-
month city-wide arts and cultural festival, the Caligari Project, starting 
on September 30, 2016. 

 
3.  That $12,200 be provided to Ukrainian Canadian Congress – 

Saskatchewan Provincial Council, Incorporated for A National 
Celebration of 125 Years of Ukrainians in Canada on October 1, 2016. 

 
 
EX15-31 Regina Regional Opportunities Commission (RROC) - Transition to a Non-

Profit Corporation controlled by the City of Regina 
 

Recommendation 
1.  That following the issuance of the Articles of Incorporation by the 

Saskatchewan Corporate Registry registering the Regina Regional 
Opportunities Commission (“RROC”) as a non-profit corporation under 
The Non-Profit Corporations Act, 1995 (Saskatchewan) (the “Non-
Profit Act”) with the name Economic Development Regina Inc., City 
Council authorize the Chief Financial Officer to finalize and approve 
the unanimous membership agreement setting forth the governance 
principles for RROC (the “Unanimous Membership Agreement”). 

 
2.  That the City Clerk be authorized to execute the Unanimous 

Membership Agreement after review and approval by the City Solicitor. 
 
3.  That the City Solicitor be instructed to bring forward a bylaw to repeal 

Bylaw 2009-20, The Regina Regional Opportunities Commission 
Bylaw, once RROC has been registered as a non-profit corporation and 
the City Clerk has executed the Unanimous Membership Agreement. 

 
4.  That this report be forwarded to the December 21, 2015 meeting of City 

Council for approval. 
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EX15-32 Buffalo Pound Water Treatment Plant – Governance Review and 

Restructuring 
 

Recommendation 
1.  That the City of Regina and City of Moose cause their respective 

interests in the Buffalo Pound Water Administration Board (the 
“Board”) to be incorporated as a non-profit corporation under The Non-
Profit Corporations Act, 1995 (Saskatchewan) with the following 
attributes: 

 
(i) four classes of memberships (Class A-voting, Class B- voting, 
Class C- non-voting and Class D – non-voting); 
(ii) the City of Regina be issued 74 Class A voting memberships in 
the corporation; and 
(iii) the City of Moose Jaw be issued 26 Class A voting 
memberships in the corporation; and 
(iv) the corporation be named the “Buffalo Pound Water Treatment 
Corporation”  

 
2.  That the City Solicitor be authorized to finalize and file the Articles of 

Incorporation at the Saskatchewan Corporate Registry to bring effect to 
the incorporation as outlined in recommendation 1. 

 
3.  That the Chief Financial Officer be designated as the City’s proxy for 

the purposes of exercising the City’s voting rights in Buffalo Pound in 
accordance with such direction as may be provided by City Council 
from time to time. 

 
4.  That City Council authorize the Chief Financial Officer to finalize and 

approve the unanimous membership agreement setting forth the 
governance principles for Buffalo Pound (the “Unanimous Member’s 
Agreement”) pending the issuance of the Articles of Incorporation by 
the Saskatchewan Corporate Registry. 

 
5.  That City Council authorize the Chief Financial Officer to finalize and 

approve the terms of a long term water access agreement between the 
City and the Plant to ensure secured long term permanent water access 
for the City (the “Water Access Agreement”) 

 
6.  That the City Clerk be authorized to execute the Unanimous Member’s 

Agreement and Water Access Agreement after review and approval by 
the City Solicitor. 

 
7.  That this report be forwarded to the December 21, 2015 meeting of City 

Council for approval. 
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CITY CLERK'S REPORTS 
 
EX15-33 EX15-33 - 2016 Council and Committee Meeting Schedule and related 

Amendments to The Procedure Bylaw 
 

Recommendation 
1. That the 2016 meeting calendar for City Council and the following 

main committees as outlined in Appendix A be approved: 
a. City Council  
b. Community and Protective Services  
c. Executive Committee 
d. Finance and Administration 
e. Mayor’s Housing Commission 
f. Public Works and Infrastructure 
g. Regina Appeal Board 
h. Regina Planning Commission 

 
2. That the amendments to The Procedure Bylaw as detailed in this report 

be approved. 
 

3. That the City Solicitor be instructed to prepare and bring forward the 
amendments to The Procedure Bylaw. 
 

4. That this report be forwarded to the December 21, 2015 meeting of City 
Council. 

 
 
RESOLUTION FOR PRIVATE SESSION 
 



 

 

 
AT REGINA, SASKATCHEWAN, WEDNESDAY, NOVEMBER 4, 2015 

 
AT A MEETING OF THE EXECUTIVE COMMITTEE 

HELD IN PUBLIC SESSION 
 

AT 11:45 AM 
 
These are considered a draft rendering of the official minutes. Official minutes can be 
obtained through the Office of the City Clerk once approved. 
 
Present: Councillor Mike O’Donnell, in the Chair 

Mayor Michael Fougere  
Councillor Sharron Bryce 
Councillor Bryon Burnett 
Councillor John Findura 
Councillor Jerry Flegel 
Councillor Bob Hawkins 
Councillor Wade Murray 
Councillor Barbara Young 
 

Regrets: Councillor Shawn Fraser 
Councillor Terry Hincks 
 

Also in 
Attendance: 

City Clerk, Jim Nicol 
Deputy City Clerk, Erna Hall 
City Manager & CAO, Ed Archer 
Deputy City Manager & COO, Brent Sjoberg 
Executive Director, Legal & Risk, Byron Werry 
Executive Director, City Planning & Development, Diana Hawryluk 
Executive Director, City Services, Kim Onrait 
Executive Director, Transportation & Utilities, Karen Gasmo 
Director, Communications, Chris Holden 
A/Director, Planning, Shanie Leugner 

 
APPROVAL OF PUBLIC AGENDA 

 
Councillor Wade Murray moved, AND IT WAS RESOLVED, that the agenda for this 
meeting be approved, as submitted. 
 

ADOPTION OF MINUTES 
 
Councillor Bob Hawkins moved, AND IT WAS RESOLVED, that the minutes for the 
meetings held on October 14 and 28, 2015 be adopted, as circulated. 
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TABLED REPORTS 

 
EX15-20 Multi-Year Budgeting 

(Tabled September 9 and October 14, 2015) 
 

Recommendation 

1. That Administration continue generating one year Operating Budgets 
and five year Capital Budgets up to, and including, the 2018 budget 
year. 
 

2. That a multi-year approach to developing operating and capital budgets 
be introduced starting with the 2019 budget that has the following 
characteristics: 

 
a. An annual review and Council approval of operating budgets, mill 

rates and the associated property tax bylaw. 
b. An annual review and Council approval of an operating budget 

forecast that covers up to the next four years, in accordance with the 
remaining years of each Council’s term, at a level of detail 
sufficient for providing indicative guidance about services, service 
level and mill rate changes in each year of the forecast period. 

c. An annual review and Council approval of a five-year capital 
budget, including multi-year funding commitments where 
applicable, consistent with current practice. 

  
3. That items EX11-50 and MN15-1 be removed from the list of 

outstanding items for the Executive Committee.  
 
4. That this report be forwarded to the September 28, 2015 meeting of 

City Council for approval. 
 
Mayor Michael Fougere moved, AND IT WAS RESOLVED, that this item be tabled 
to the December 2, 2015 Executive Committee meeting. 
 
EX15-22 Servicing Agreement Fee (SAF) and Development Levy (DL) Policy 

Review and Final Phasing and Financing Project 
(Tabled October 14, 2015) 

 

Recommendation 
1. That the following recommendations be forwarded to the October 26, 

2015 meeting of City Council: 
 

a) That the Administration and Calculation of Servicing Agreement 
Fees and Development Levy Policy, Appendix A, be approved; 

 
b) That the greenfield Servicing Agreement Fee and Development 

Levy rate be approved with a three-year phase-in.  The proposed 
phase-in results in an effective rate January 1, 2016 of $379,000 per 
hectare; 
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c) That the Administration of Servicing Agreements and Development 

Levy Agreements Policy, Appendix B, which includes the new 
policy that defines submission requirements and the Endeavour to 
Assist framework, be approved; 

 
d) That in transitioning from the Interim Phasing and Financing Plan 

to the new Administration of Servicing Agreement Fee and 
Development Levy Policy that includes defined application 
requirements, all Service Agreement or Development Levy 
Applications in progress are subject to the conditions outlined in 
Appendix F. 

 
e) That the phasing and financing policy for inclusion in Design 

Regina, the Official Community Plan Bylaw 2013-48, Appendix C, 
be approved as it relates to the Servicing Agreement Fees; 

 
f) That the Administration be directed to consult with stakeholders 

and develop a proposed approach to charge Service Agreement Fees 
and Development Levy Charges for infill development, and that the 
Administration present the proposed approach to Council for 
approval in 2016 to allow for implementation of infill Service 
Agreements Fee and Development Levy charges beginning January 
1, 2017; and 

 
g) That the Administration undertake research in 2016 to better 

understand the factors that influence industrial development in 
Regina which will help inform the need to consider an industrial 
land-development subsidy. 

 
2. That the following recommendations be forwarded to the November 23, 

2015 meeting of City Council which would allow sufficient time for 
advertising of the required public notices for the respective bylaws and 
consultation with the Rural Municipality of Sherwood: 

 
a) That the City Solicitor be directed to prepare the necessary bylaw to 

amend the  Development Levy Bylaw in accordance with the 
approved Administration and Calculation of Servicing Agreement 
Fee and Development Levy Policy and the approved Administration 
of Servicing Agreements and Development Levy Agreements 
Policy; and 

 
b) That the City Solicitor be directed to prepare the necessary bylaw to 

amend the Design Regina, the Official Community Plan Bylaw 
2013-48. 
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Councillor Barbara Young moved the recommendations contain in the report. 
 
Mayor Michael Fougere moved, AND IT WAS RESOLVED, that this report be 
referred for future consideration by Council prior to December 31, 2015 at a meeting 
as determined by the City Clerk and that Administration provide a supplemental 
report to be considered at that time with the following information: 

• Different models of SAFs, including area specific rates, and the associated 
implications; 

• Continuation of the differential rates for the 235,000 and 300,000+ population 
thresholds and the associated implications; 

• The list of infrastructure projects currently under consideration and their 
related costs as they relate to SAFs. 

 
It was further moved that Administration facilitate a further meeting with the 
development community, the purpose of which is to seek consensus/agreement and 
include the outcome(s) in the supplementary report.   
 

ADJOURNMENT 
 
Councillor Wade Murray moved, AND IT WAS RESOLVED, that the meeting 
adjourn.  
 
The meeting adjourned at 1:18 p.m. 
 
 
 
 
Chairperson  Secretary 
           
 



EX15-20 

September 9, 2015 
 
 
To: Members, 
 Executive Committee 
 
Re: Multi-Year Budgeting  

 
RECOMMENDATION 
 
1. That Administration continue generating one year Operating Budgets and five year Capital 

Budgets up to, and including, the 2018 budget year. 
 

2. That a multi-year approach to developing operating and capital budgets be introduced 
starting with the 2019 budget that has the following characteristics: 

 
a. An annual review and Council approval of operating budgets, mill rates and the 

associated property tax bylaw. 
b. An annual review and Council approval of an operating budget forecast that 

covers up to the next four years, in accordance with the remaining years of each 
Council’s term, at a level of detail sufficient for providing indicative guidance 
about services, service level and mill rate changes in each year of the forecast 
period. 

c. An annual review and Council approval of a five-year capital budget, including 
multi-year funding commitments where applicable, consistent with current 
practice. 
  

3. That items EX11-50 and MN15-1 be removed from the list of outstanding items for the 
Executive Committee.  
 

4. That this report be forwarded to the September 28, 2015 meeting of City Council for 
approval. 

 
CONCLUSION 
 
The City of Regina has the authority to generate multi-year budgets and has developed a five-
year Capital budget for many years. Section 128 of The Cities Act prescribes that Council must 
adopt an operating and capital budget for each financial year but does not stipulate the timing of 
this adoption. However, The Cities Act does not permit Council to pass a multi-year tax rate 
bylaw. Therefore, Council would have to confirm the budget for each year in an annual budget 
meeting for the purposes of setting the mill rate and enacting a tax bylaw.   
 
Administration investigated the opportunities of longer term planning as part of the budget 
process and concluded that multi-year budgeting offers significant benefits, such as to: 
• improve long-range strategic planning and decision making by aligning longer-term goals 

and objectives with longer-term funding plans; 
• improve the City’s financial management; 
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• establish better integration of the City’s Official Community Plan, the Strategic Plan and 
Business Plans as well as link operating and capital activities and spending; 

• provide citizens with greater degree of certainty about the future direction of the City with 
respect to service delivery, tax rate and utility rate levels; 

• improve efficiency and potentially reduce time dedicated to budget development.; and 
• support the City’s credit rating by demonstrating a commitment to long-term financial 

planning. 
 
While some preparatory work is required to ensure administrative policies, tools and work 
processes can support a multi-year planning and budgeting approach, the corporation’s current 
processes reflect many of the key features associated with multi-year operating and capital 
budgets.  A comparison of best practices as defined by the Government Finance Officers 
Association (GFOA) of the United States and Canada for successful implementation of multi-
year budgets shows the City’s budget development process needs some modification, but already 
at least “partially complies” with best practice guidance.  
 
Experience from other cities demonstrates that it is best practice to align multi-year budgets with 
the civic election cycle and strategic planning. Consistent with this practice, and given the four-
year horizon for the City’s strategic planning cycle and Council term, it is recommended that the 
City pursue a multi-year budgeting timeframe of four years for both operating and capital 
budgets.  
  
There are three options available with respect to the method for approving multi-year budgets. 
The best choice for Regina is the use of a four-year static1 budgeting approach along with a 
multi-year budget approval process that allows Council to approve a three-year budget with all 
years approved at once, but the mill rate for future years will only be approved in principle. 
Council would formally approve the mill rate on an annual basis and approve the budget for the 
current year in order to enact the property tax bylaw for that year. This provides Council the 
control and flexibility to make annual adjustments to the budget and mill rate. This is consistent 
with The Cities Act and practices from the Cities of Winnipeg and Yellowknife. In addition, it 
better aligns the budget with the Council term.  Future adjustments to the timeline can support 
the alignment of the multi-year budget with the four-year horizon for the City’s strategic and 
business planning cycle. 

 
Publishing multi-year mill rate forecasts enhances accountability.  It can be difficult to accurately 
predict mill rate changes for up to four years because the municipal operating environment is 
subject to factors outside its control that influence perceptions of affordability, capacity and tax 
burden.  These, in turn, could prompt Council to consider changes to the forecast mill rate and 
such changes could generate negative responses from stakeholders.  To mitigate this risk, 
effective communication needs to be established to advise that mill rate levels included in the 
multi-year budgets are indicative rates based on projections and could potentially change, if 
circumstances warrant. 
 

                                                 
1 Static budgeting does not mean the budget for future years cannot be adjusted. It entails that the period of the budget will not change until after 
four years. The benefit of a four-year static budget is that the timeframe can stay in lockstep with the City strategic plan and Council term.  
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Council motion MN15-1 directs that a potential work plan associated with producing a multi-
year budget for the City of Regina beginning in 2017 be developed. Given the amount of work 
required to set the foundation for successful implementation of multi-year budgets, it was 
concluded that this timeline is aggressive. Implementing the City’s first multi-year budget in the 
2019 budget would provide a reasonable timeline for Administration to align the planning and 
budgeting process to ensure the benefits of multi-year budgeting are fully realized.  This would 
include: 
 
• establishing new processes, or adjusting current processes, with appropriate tools to support 

multi-year budgeting (for example, a multi-period revenue and expenditure forecasting 
methodology),  and better technology to support long range forecasting and financial 
reporting in 2015 and 2016; 

• develop a Long Range Financial Plan in 2016;  
• conduct a core services review; 
• engage the 2016-2020 Council in a strategic planning and business planning process in 2017 

using inputs from the Long Range Financial Plan and the Core Services Review; 
• in 2017, develop a new Strategic Plan (2019-2022) that will influence budget development; 

and 
• develop a multi-year budget in 2018 for implementation for the 2019 budget year. 
 
A potential work plan and timeline is included in this report. If a decision is made to pursue a 
multi-year budget, a more detailed plan and timeline would be developed. 
 
BACKGROUND 
 
On February 28, 2011, Council submitted a Motion MN11-3 that Administration undertake a 
review of what might be possible if the City of Regina was to move to a system of budgeting that 
would involve longer term planning for both the capital and operating budgets.  
On November 14, 2011, City Administration provided a report (EX11-50) to the Executive 
Committee of Council that included analysis of the benefits and risks, as well as other 
considerations for pursuing a longer term planning for both the capital and operating budgets. 
The Executive Committee resolved that item M11-3 be removed from the list of outstanding 
items for the Executive Committee. It was also resolved that members support, in principle, the 
idea of multi-year budgeting and request the matter be placed on the agenda for an upcoming 
strategic planning session. This request is addressed by this report. 
 
On February 23, 2015 Council submitted a new motion MN15-1 directing the Administration to 
prepare a report no later than the third quarter of 2015 describing the features, benefits and 
potential work plan associated with producing a multi-year budget for the City of Regina 
beginning in 2017.  This report addresses Council’s direction. 
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DISCUSSION 
 
Multi-Year Budgeting 
 

A multi-year budget refers to the development and adoption of an expenditure and revenue 
document that spans across two or more years. The budget for each year can be approved one 
year at a time or several years at once. Typically, a defined mechanism is put in place to adjust 
the budget each year to deal with unexpected changes in revenue or expenditure. The intent of 
the adjustment is not to open up the plans and budgets for a full-scale review, but to adhere to the 
multi-year budget and to provide the opportunity to fine-tune the budgets only when 
circumstances warrant. 
 

Pursuant to section 128 of The Cities Act, the City of Regina has the authority to generate multi-
year budgets and has developed a multi-year Capital Program for many years. The Cities Act 
directs that Council must adopt an operating and capital budget for each financial year. However, 
the Act does not permit Council to pass a multi-year property tax rate bylaw. Council would have 
to confirm the budget for each year in an annual budget meeting for the purposes of setting the 
mill rate and enacting a property tax bylaw.   
 

Benefits and Challenges 
 

The Administration investigated the opportunities of longer term planning as part of the budget 
process and identified that multi-year budgeting offers significant benefits and some challenges 
as presented below:   
 

Benefits: 
• Promotes long-range thinking and strategic planning.  Most programs, services and capital 

investments that the City undertake have impacts and need funding over more than a single 
year. A multi-year budget will help strengthen longer-term planning focus for the City and 
improve implementation of the strategic and business plans by ensuring longer-term goals 
and objectives are supported by longer-term funding plans. 
 

• Improves financial management. By providing estimates for service needs, commitments, 
and funding requirements for a long-term period, multi-year budgets help determine potential 
funding gaps and stimulate discussions around strategies to address the funding gaps. This 
will help improve the City’s financial sustainability. 
 

• Reduces uncertainty. Multi-year budgets provide a more in-depth estimate of service delivery 
expectations and the City’s ability to fund those services over the long-term. Proper 
alignment of service cost projections with tax and other revenue sources provides greater 
degree of certainty for the citizens about what services they will receive and what taxes they 
will pay for those services. 

 

• Promotes service-based planning. Multi-year budgets promote service-based planning by 
integrating resource allocations to service objectives and targets driven by Council priorities over 
a multi-year timeframe. It also links operating and capital activities and spending.  

 

• Manages risk. Developing a multi-year spending plan and having indicators that signal when 
the budget is off course increases the City ability to make corrections before risks become 
realized, even when they result from circumstances outside of the City’s control.   
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• Strengthens communication, accountability and transparency. Multi-year budgets can also 
improve accountability, transparency and decision-making by providing Council and citizens 
more contextual information about the consequences of current period decisions in future 
periods.  Multi-year budgets help connect discussions regarding the achievement of long-
term goals and short-term spending decisions. 

 
• Improves efficiency and potentially reduce time dedicated to budget development. The annual 

budget process requires substantial time and effort for Administration and Council on an 
annual basis. Although multi-year budgeting requires significant effort in the first year, it 
should only require minimal effort for annual adjustments in subsequent years, provided 
annual adjustments are limited to external factors such as federal or provincial budgets, 
Council directed changes to priorities, or unforeseen and significant changes to economic 
factors. This could potentially save time each year, and create capacity for other important 
functions, including strategic and business planning as well as budget monitoring and 
evaluation. 

 
• Supports credit rating. Financial management and budgetary performance are among key 

rating factors used by bond rating agencies in assessing the credit rating of municipalities. In 
2015, Standards & Poor’s (S&P), the City’s credit rating agency, affirmed an AA+ rating for 
the City of Regina. This is partly due to the City’s strong financial management and very 
strong budgetary performance. Implementing multi-year budgeting would be viewed 
positively by S&P as it would demonstrate the City has solid grasp of long-term financial 
planning and commitment to addressing long-range financial issues and concerns. 

 
Challenges: 
• Relies on estimates. One challenge with multi-year budgeting is the difficulty in accurately 

projecting revenues and expenses for multiple years. Projections are based on several 
controllable and uncontrollable elements including, but not limited to, collective agreements, 
inflation rates, population growth, and general economic conditions. Unanticipated changes 
in any of these factors could have significant impacts on budget plans. This could be 
mitigated by including an annual review and adjustment step in the budget development 
process. 
 

• Impacts Council’s ability to reallocate funding. A multi-year budget signals Council’s 
intention about the services to be provided and the long-term financial direction of the City. 
This could be perceived as a constraint on Council’s decision making ability.  An annual 
review and adjustment process would mitigate this risk.   

 
Key Features of Multi-year Budgeting Compared to the City of Regina Current Process 
 
Table 1 presents the key features of multi-year capital and operating budgets in comparison to 
the City of Regina’s current process. Table 2 shows the Government Finance Officers 
Association (GFOA) of the United States and Canada recommended conditions for successful 
implementation of a multi-year budget compared to the City’s current budget process. 
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Table1: Features of Multi-Year Budgeting 
 
 City of Regina 

Compliance 
 
City of Regina Current Process 

Key Features of Capital Budget 

Long-term asset and 
infrastructure 
renewal needs 
 
 

Partially comply 
 

The City has a long-term plan for some of its assets such as 
roads, bridges, transit and has also created an Asset 
Management Branch to better manage all of its assets. An 
asset management plan for the City’s core asset classes is 
under development. 

Multi-year 
commitments to 
capital projects 

Partially comply 
 

The City commits funds for multi-year capital projects 
when the project is approved and provides the funding in 
the year funds are needed.  This improves the tendering 
process and associated bid results, producing more 
competition and better pricing.   

Increase control 
over projects 

Partially comply There are opportunities to strengthen capital project 
controls.  Adopting a multi-year budget framework helps 
realize those opportunities. 

Longer-term horizon 
for capital planning 

Partially comply 
 

The City develops longer-term plans through its business 
and strategic planning process, but there is currently no 
comprehensive financial plan to fund these capital projects. 

Estimated funding 
amounts from all 
appropriate funding 
alternatives 

Partially comply 
 

Funding sources from reserves and other dedicated sources 
are identified for some projects, but we need a long-range 
funding plan that fully funds our projected capital projects. 

Reliability and 
stability of identified 
funding sources 

Partially comply 
 

While funds from other orders of government for 
municipal purposes could change, a multi-year budget 
framework helps strengthen the corporation’s resilience if 
funding sources become less stable than originally planned. 

Key Features of Operating Budget 

Multi-year tax rate 
forecast 

Does not 
comply 

Tax rate forecast are done annually  

Multi-year utility 
rate forecast 

Comply Utility rates are set for multi-years 

Multi-year staffing 
requirements 

Does not 
comply 

Staffing requirements are forecast annually 

Asset condition 
profiles 

Partially comply Asset Management Branch has been created, but detailed 
asset management plan is not yet complete. 

Multi-year funding 
requirements from 
Operating Budget to 
Capital Budget 

Does not 
comply 

Capital funding from operating budgets are set annually 
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Table 2: Conditions for Multi-year Budgets Compared to the City of Regina Current Process 
 
Recommended 
Conditions  

City of Regina 
Compliance 

 
City of Regina Current Process 

Well defined long-
term priorities, goals 
and objectives 

Fully comply The City has well defined long-term priorities, goals and 
objectives  

Clearly defined 
multi-year projects 
and services with 
operating and capital 
expenditures 

Partially comply 
 

Capital projects are defined for multiple periods but 
operating expenditures are prepared annually 

Long-term strategic 
and business 
planning 

Fully comply The City has a four-year strategic plan 
 

Long-range 
financial plan 
(LRFP)2 

In process 
 

The City is in the process of developing a long-range 
financial plan  

Asset management 
plan 
 

Partially comply 
 

An Asset Management Branch has been created for the 
City 

Revenue and 
expenditure 
forecasting 
methodology 

Partially comply 
 

Revenues and expenditures are forecasted on annual basis 

Reporting and 
monitoring policies 
and processes 

Fully comply There is a well-established budgeting reporting and 
monitoring process 

Budgetary controls, 
policies and 
processes 

Partially comply 
 

The City has budgeting policies and procedures, but these 
policies will have to be updated to meet the needs of multi-
year budgeting 

 
The City’s current capital budget process only complies with some of the features and conditions 
of multi-year capital budgeting.  Therefore, some effort will be required to develop the policies, 
tools and processes for a successful implementation of multi-year operating and capital budgets 
at the City.  
 
Current Budget Process 
 
The City’s current budget process begins with strategic and business planning and ends with a 
Council approved plan for the upcoming year. The City’s approach to budget development looks 
at a number of factors, including: 

                                                 
2 The purpose of an LFRP is to provide a projection of the City’s revenue and expenditure over the long-term, illustrate the relative magnitude of 
the financial gaps and challenges facing the City, stimulate discussions on how to address the general trends revealed by these challenges, and 
assist in planning strategy and actions that will contribute to the City’s long-term financial sustainability.  
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• The importance of maintaining affordable services. 
• The expectation that the City’s financial condition will improve to achieve the Design Regina 

Community Priority of Long-term Financial Viability. 
• The need to maintain service levels when costs are escalating and the city is growing. 
 
A detailed description of the City’s 2015 budget process is attached as Appendix A. 
 
Although the operating budget for the City is prepared on an annual basis, the City follows a 
multi-year approach to capital planning and has developed a five-year capital plan for many 
years. This includes multi-year funding approvals for projects that require more than one year to 
complete.  In order to maintain a five-year capital plan at the start of each budget year, a new 
capital budget period is annually added to the capital plan as the current budget year ends.  
 
As a result, Administration spends considerable amount of time and effort annually to produce 
the operating and capital budgets for the current year. The estimated hours spent by Finance staff 
alone in developing the budget on annual basis is approximately 9,000 hours. There is a potential 
opportunity for time savings under the multi-year budgeting process if the annual adjustments to 
the multi-year budgets are limited to significant changes. It is important to note that multi-year 
budgeting may not result in time saving if the budget is open to a detailed review and adjustment 
annually. 
 
Practices from Canadian Municipalities 
 
Multi-year budgeting is not a standard approach in Canadian municipalities, but some 
municipalities have been successful in its implementation and have acknowledged the benefits of 
multi-year budgeting. The following provides the experience from six municipalities: 
• Calgary (Four-Year Operating Budget and Four-Year Capital Plan) - The City of Calgary 

launched its first multi-year planning and budgeting in 2006, which included a three-year 
Operating Budget and a five-year Capital Plan. In 2013, the City of Calgary approved an 
integrated four-year approach to business planning and budgeting to reflect its new Council 
cycle of four-year terms. Council approves a four-year budget, including mill rate increase 
for all years. However, the mill rate increase is formally adopted each year in order to enact 
the tax bylaw. Council also approves adjustments to the current four-year budget every 
November to allow the City respond to emerging events and unexpected issues and maintain 
the integrity of the four-year plans and budgets. The budget is prepared on a static basis. 

 
• Lethbridge (Four-Year Operating Budget and Four-Year Capital Plan) - The City of 

Lethbridge has successfully utilized multi-year budgeting for 15 years. Due to a number of 
factors, including frustration with figures, process and the time consumed, City Council 
initiated the move to a multi-year budgeting and a two-year operating budget was developed 
in 2000.  In 2014, the City of Lethbridge approved a four-year Operating Budget and a four-
year Capital Plan to better align with the civic election cycle. Council approves the four-year 
budget, along with the mill rate increase, with all years are approved at once. However, mill 
rate increase is formally adopted annually in order to enact the tax bylaw. The budget is 
prepared on a static basis. 
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• Yellowknife (Three-Year Operating Budget and Three-Year Capital Budget) - The City of 

Yellowknife approved its first multi-year budget in 2001. The City’s budget policy indicates 
that Council shall adopt three-year budget goals at the start of each term and review budget 
goals annually. Council adopts the first year of the budget plan and mill rate levels, and 
approves the second and third years in principle in the first year. Annual adjustments are 
made to the budget and mill rate, and the budget is prepared on a rolling basis3. 

 
• Winnipeg (Three-Year Operating Budget and Five-Year Capital Plan) - The City of 

Winnipeg adopted its first multi-year budget for 2000-2002, and had since operated a three-
year Operating Budget and five-year Capital Plan. Council approves, annually, the first of the 
three-year operating budget and the first of the five-year capital budget and adopts, in 
principle, the budgets and mill rate for future years. Annual adjustments are made to the 
budget and mill rate, and the budget is prepared on a static basis. 

 
• Edmonton (One-Year Operating Budget and Three-Year Capital Plan) - The City of 

Edmonton approved a multi-year approach to budgeting for operating and capital programs 
in September 2014, with implementation scheduled for 2016. The plan is to roll out a multi-
year budget that aligns with Council term.  
 

• Saskatoon (One-Year Operating Budget and Five-Year Capital Plan) - The City of Saskatoon 
generates its operating budget on an annual basis, but has been operating a five-year capital 
plan for many years. This is similar to the City of Regina’s current approach to budget 
development and approval. 

 
Multi-Year Budgeting Timeframe, Approaches, and Approval Options 
 
Timeframe 
 
A number of municipalities in Canada have employed varying timeframes for their multi-year 
budgeting based on their unique needs and circumstances. Appendix B as attached provides the 
timeframes adopted by municipalities, along with the rationale for the timeframe. 
 
The experience from other cities demonstrates it is best practice to align multi-year budgets with 
the civic election cycle. Based on this, consideration was given to developing multi-year 
budgeting that aligns with the strategic planning cycle and Council term for the City of Regina.  
The City of Regina’s Council term is four years and the City’s Strategic Plan is developed for a 
four-year period. Consistent with its strategic planning and election cycle, it is recommended that 
the City work toward the development of a multi-year budgeting timeframe of four years for 
both operating and capital budgets. Although this timeframe reduces the City’s current five-year 
capital plan, it still allows the City to plan for five or more years internally.  
 

                                                 
3 A rolling budget is a budgeting approach whereby a new budget period is continually added on annual basis as the 
current budget year ends.            
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Approaches 
 
There are two main approaches for ongoing management of multi-year budgets, which include: 
 
• Static Budget - This approach requires establishing a budget for a four-year period with 

minimal adjustments applied to years two through four as they become current. The period of 
a static budget does not change until after four years. The benefit of a static budget is that the 
timeframe can be adjusted to stay in lockstep with the City strategic plan and Council term. 
A drawback would be that at the end of the four-year cycle, another major undertaking would 
be required to develop the budget for the next cycle.  

 
• Rolling Budget - Under this approach, a new budget period is continually added as the 

current budget year ends. Thus, the rolling budget requires an incremental extension of the 
existing budget so that at each point in time, the City will have a four-year budget in place. 
The benefits of this approach is that the City is continually guided by a four-year plan and the 
rolling approach may better reflect that a municipality’s operating environment is continually 
changing. A drawback with this approach is that time will be required annually to create the 
fourth year budget. As well, an incoming Council could be potentially committed to budget 
decisions made by an outgoing Council if the City enters into a contractual obligation based 
on multi-year budgets approved by an outgoing Council.  This is not administration’s 
recommended approach. 

 
It is recommended that a static budgeting approach be pursued as it better aligns with the City’s 
Strategic Plan and Council term. It is also the most common approach adopted by municipalities. 
  
Budget Approval Options  
 
Three options available to Council with respect to approving multi-year budgets and mill rate 
increases are analyzed below:  
 
Option 1: Approve operating and capital budgets, including mill rate changes, for all years at 
a time. This means that Council will approve a four-year budget along with the mill rate changes 
for all four years in the first year of the four-year budget, but Council will have to formally adopt 
the mill rate (without debate) each year in order to create the tax bylaw. Minimal adjustments 
can be made to the budget but less so to the mill rate. 
 
Pros 
• It will promote long-term thinking and planning. 
• It provides more certainty about the future direction of the City. 
• It could result in time saving, which could create capacity for other important functions. 
• It is consistent with multi-year budgeting practices from the Cities of Calgary and 

Lethbridge. 
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Cons 
• It could be legally difficult to approve mill rate for multiple years under The Cities Act.  
• Approving mill rate for multiple years based on revenues and expenditures forecasts could be 

risky if the assumptions in the forecasts are inaccurate or overtaken by unexpected events. 
• It could potentially limit Council’s flexibility to make adjustments to the budget plan. 

 
Recommended Option - Option 2: Approve operating and capital budgets for all years at a 
time and approve mill rate changes annually. This means that Council will approve a four-year 
budget with all years approved at once, but mill rate changes for future years will only be 
adopted in principle. Council will debate and approve the mill rate for future years on an annual 
basis. 
 
This recommendation would be implemented over a period of time that would first allow the 
alignment of the multi-year budget to the Council term by approving a three-year budget.  
Additional work would then be undertaken to adjust timelines that would allow for the 
development of four-year Operating and Capital Budgets to align with Council term and the 
Strategic Planning process. 
 
Pros 
• It could result in time saving, but would require more time than option 1. 
• It is consistent with The Cities Act. 
• It will enhance long-term planning. 
• It allows Council to approve, in principle, indicative mill rate, utility rates and recycling fees, 

thereby creating more certainty in future years for planning and multi-year projects. 
• It gives Council the flexibility to make annual adjustments. 
• It is consistent with multi-year budgeting practices from the Cities of Winnipeg and 

Yellowknife. 
 
Cons 
• Multi-year budget approvals and publishing indicative mill rate forecasts increase the risk 

that public communication and engagement efforts do not sufficiently acknowledge the 
potential for future Council decisions to vary from forecasts, which could impair public trust.  

• There is a probability of adjustments to the budget as mill rate for future years are subject to 
change. 

 
Option 3: Approve operating and capital budget along with mill rate changes one year at a 
time, and adopt the budget and mill rate for future years in principle. This means that Council 
will approve the operating and capital budget together with the mill rate one year at a time, and 
adopt in principle, the budget and mill rate changes for future years. 
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Pros 
• It is consistent with The Cities Act. 
• It will enhance long-term planning.  
• It is consistent with the City’s current process for approving its multi-year Capital Plan. 
• It allows Council to approve, in principle, indicative mill rate, as well as indicative utility 

rates and recycling fees.  
• It ensures mill rate changes are adjusted annually to accurately reflect the level of service 

expected by the citizens and the funding available to deliver the services. 
• It gives both City Administration and Council flexibility to make annual adjustments to the 

budget plan based on changing economic circumstances. 
 
Cons 
• Reviewing the budgets annually could require significant time and effort, which could 

potentially detract from one of the benefits of multi-year budgeting. 
• It could require significant time to make adjustments to the budget and mill rate. 
• It is not consistent with multi-year budgeting practices from other municipalities. 
 
Staff recommend the use of a four-year static budgeting approach along with an approval process 
based on option 2. This option allows Council to approve a multi-year budget with all years 
approved at once, but mill rate changes for future years will only be approved in principle. 
Council will debate and approve the mill rate for each year on an annual basis. This 
recommendation gives Council the flexibility to make adjustments to the mill rate on an annual 
basis and it is consistent with practices from the Cities of Winnipeg and Yellowknife. It is also 
consistent with The Cities Act and allows for alignment between the City’s strategic and business 
planning cycle and Council term.  
 
Potential Work Plan and Timeline 
 
To meet the 2017 timeline originally identified in Council’s motion, the process for developing a 
framework for generating multi-year budgets would have to be rolled out in the second quarter of 
2016 and development of the City’s first four-year budget will have to be complete by the fourth 
quarter of 2016 for implementation in 2017. This timeline is aggressive given the amount of 
work required to set the foundation for successful implementation of multi-year budgets. In 
addition, the new Council elected in 2016 would not have sufficient time to contribute to the 
budget plan if a multi-year budget is implemented in 2017. 
 
Based on this, it is recommended that implementation of the City’s first multi-year budget be 
introduced with the 2019 budget. This provides Administration a reasonable timeline to: 
• establish new processes required for multi-year budgeting, such as multi-period revenue and 

expenditure forecasting methodology, variance reporting tool, and proper technology support 
in 2015 and 2016; 

• develop a Long Range Financial Plan in 2016;  
• conduct core services review; 



 - 13 - 
 

• engage the new Council (elected in 2016) to obtain direction on long-term strategic plan and 
business planning in 2017, using inputs from the Long Range Financial Plan and the Core 
Services Review; 

• develop a new Strategic Plan (2019-2021) that will guide the budget development; and 
• develop a multi-year budget in 2018 for implementation for the 2019 budget year. 
 
Multi-Year Budgeting, Strategic Planning and Long Range Financial Plan –  
 
The City of Regina’s current planning framework is driven by the City’s Vision and Official 
Community Plan, Design Regina (OCP). City Administration considers these documents to be 
Council’s direction – the desired future state that Council wishes to achieve.  Administration’s 
strategic plans are defined as implementation plans to move the City towards that future state in a 
series of successive steps. A multi-year budget would strengthen the strategic plan’s financial 
element. 
 
However, there are some gaps in the process that could jeopardize the successful implementation 
of multi-year budgets. Prior to the full implementation of multi-year budgeting, the following 
elements need to be in place:  
• Council engagement in strategic planning to ensure each successive strategic plan addresses 

Council priorities. A multi-year budget would be based on a time frame that aligns with each 
strategic plan cycle. Currently, the Administration bases its strategic plan on Council’s very 
high level direction through the City’s Vision and OCP. Council is advised of the 
Administration’s strategic plan, but has not typically developed term priorities that drive or 
shape that plan.  Best practice suggests that, in order to ensure long term commitment to a 
multi-year budget, it is important that the budget be based on achieving Council’s stated 
priorities 

 
• A Long Range Financial Plan (LRFP), a financial forecast covering between ten and thirty 

years which will: 
o Provide a projection of the City’s revenues, expenditures, investments and required debt 

over the long-term; 
o Illustrate the relative magnitude of any financial gaps and challenges facing the City; 
o Stimulate discussions on how to address the general trends revealed by these challenges; 

and 
o Assist in planning strategy and actions that will contribute to the City’s long-term 

financial sustainability. 
 
A LFRP will help Council to ensure that the financial constraints that might limit the 
scope of a multi-year budget are understood.  It is anticipated that a LFRP will be 
complete for the City of Regina by the end of 2016. 
 

• Consistent performance reporting and budget management to ensure the multi-year plan 
remains on track. The longer the timeframe of a multi-year budget, the more likely it is to be 
based on estimates. Given this reality, it is essential that the monitoring of performance (the 
delivery of services and achieving strategic priorities) and budget management (checking of  
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financial assumptions against actuals) be strengthened to ensure the plan remains on track. 
Generally this would take the form of periodic in-year reporting on performance and budget 
to Council. 

 
Following is a potential timeline for implementing a four-year budget for the City. This is a high 
level implementation timeline. If a decision is made to pursue a multi-year budget, a more 
detailed plan and timeline would be developed. 
 

 
 
RECOMMENDATION IMPLICATIONS 
 
Financial Implications 
 

If approved as presented, the recommended motions would enhance Council’s and staff’s ability 
to manage with a long-term financial perspective in mind when making current period decisions.  
Council would retain the discretion to annually review and adjust budget or mill rate levels.  
 
Environmental Implications 
 

None related to this report. 
 
Strategic Implications 
 

Multi-year budgeting would improve long-range and strategic planning by aligning longer-term 
goals and objectives with longer-term funding plans. A multi-year budget and the linkages to 
Council Vision, the Strategic Plan, and a Long Range Financial Plan have considerable impact 
on how the City implements its budget.  These linkages will enable a longer term perspective 
that considers broad organizational goals instead of simple bottom line concerns. Council Vision, 
the OCP, and the underlying strategies as well as the financial impact will become more 
transparent to the public, City partners and other interested entities. 

Activity 2015 2016 2017 2018 2019 2020 2021
Civic election/Council term
Core services review
Engage Council for direction and priorities
Develop long range financial plan
Engage City departments and City service partners on 
business planning
Engage the public on the idea of multi-year budgeting
Complete strategic and business plans
Define multi-period projects and services with operating 
and capital expenditures
Develop a multi-year budgeting policies, processes and 
variance reporting procedures 
Establish methodology for forecasting revenue and 
expenditure
Roll out a process to create multi-year budgets
Finalize multi-year operating and capital budgets
Implement multi-year budgets 

Potential Multi-Year Budget Development and Implementation Work Plan
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Other Implications 
 
None related to this report. 
 
Accessibility Implications 
 
None related to this report. 
 
COMMUNICATIONS 
 
Consultation will be required with Regina Police Services, Regina Public Library, Business 
Improvement Districts, Regina Regional Opportunities Corporation, Regina Exhibition 
Association Limited, and Wascana Centre Authority. 
 
Implementing a multi-year budget cycle will require the development of a new approach for 
communicating the City’s budget to citizens and stakeholders. 
 
DELEGATED AUTHORITY 
 
The recommendations contained in this report require City Council approval. 
 
Respectfully submitted, 

 

Respectfully submitted, 

 

June Schultz  
Director Finance 

Ed Archer, CFO 
Corporate Services 

 



Appendix A: City of Regina 2015 Budget Process 

 

The Executive Leadership Team - The Executive Leadership Team (ELT) directs the creation of 
the annual budget by establishing a process for identifying service requirements, creating staff 
teams responsible for implementing the process and providing directions that guide their work.  
 

Budget Advisory Group - Once departmental budget estimates as well as estimates from the 
City’s Service Partners are completed, ELT charged a cross-divisional team of directors and 
managers with the responsibility to examine the estimates, including any requests for 
incremental funding and make recommendations to ELT. Funding requests are ranked based on 
the following criteria: 
 

Operating Budget 
1. Projects in the Corporate Initiatives Portfolio classified as Category A or B 
2. Contractual Obligations/Council Direction 
3. Investing to create an efficiency that delivers existing service levels at a lower long term 

cost 
4. Maintaining existing service levels by: 

a. Investing in increased operating costs to deliver the same level of service to existing 
areas 

b. Investing in increased operating costs to provide the same level of service to new 
growth areas 

5. Projects in the Corporate Initiatives Portfolio classified as Category C 
6. Increased operating costs to enhance service levels for existing services  
7. Projects in the Corporate Initiatives Portfolio classified as Category D 
8. Increased operating costs to provide new services 
 
Capital Budget 
1. Projects in the Corporate Initiatives Portfolio classified as Category A or B 
2. Pre-approved capital expenditures from 2015 Budget 
3. Contractual Obligations/Council Direction 
4. Investing to create an efficiency that delivers existing service levels at a lower long term 

cost 
5. Maintaining existing service levels by: 

a. Repairing/Rehabilitating existing infrastructure to continue the same level of service 
b. Replacing/Major upgrading existing infrastructure to continue the same level of 

service 
c. Developing new infrastructure to provide the same level of service to growth areas 

6. Projects in the Corporate Initiatives Portfolio classified as Category C 
7. Improving service levels by: 

a. Replacing/Major upgrading existing infrastructure to provide an enhanced level of 
service 

b. Developing new infrastructure to provide an enhanced level of service 
8. Projects in the Corporate Initiatives Portfolio classified as Category D 
9. Infrastructure/capital to provide new services 
 
 
City Council - ELT makes the final decisions about what to recommend to Council based on 
recommendations from the Budget Advisory Group. Council ultimately determines the programs 
and service levels to be included in the budget, and also approves the budget. 



Appendix B: Multi-year Budgeting Timeframes by Municipalities and the Rationale 
 
Municipalities Council 

term 
(years) 

Strategic 
and business 
(years) plan 

Operating 
Budget 
(years) 

Capital 
Budget 
(years) 

Rationale  

Calgary 4 4 4 4 Operating and capital 
budgets are aligned to 
Council term and 
priorities 

Lethbridge 4 4 4 4 Operating and capital 
budgets are aligned to 
Council term and 
strategic plan 

Yellowknife 3 3 3 3 Operating and capital 
budgets are aligned to 
Council term and 
strategic plan 

Winnipeg 4 N/A 3 5 Does not align with 
Council term 

Edmonton 4 4 4 4 Operating and capital 
budgets are aligned to 
Council term and 
strategic plan 

Saskatoon 4 10 1 5 Partially aligns with the 
capital budget as well as 
the strategic plan and 
Council term 

Regina 4 4 1 5 Partially aligns with the 
capital budget as well as 
the strategic plan and 
Council term 

 
 
 
 
 
 
 
 
 

 



EX15-30 
 
 
December 2, 2015  
 
To: Members, 
 Executive Committee 
 
Re: Special Event Grants– Fall 2015  

 
RECOMMENDATION 
 
1. That $9,000 be provided to Cathedral Area Community Association for 25th Anniversary of 

the Cathedral Village Arts Festival, May 23-28, 2016. 
 

2. That $24,000 be provided to The Cabinet Collective Inc. for a three-month city-wide arts and 
cultural festival, the Caligari Project, starting on September 30, 2016. 

 
3. That $12,200 be provided to Ukrainian Canadian Congress – Saskatchewan Provincial 

Council, Incorporated for A National Celebration of 125 Years of Ukrainians in Canada on 
October 1, 2016. 

 
CONCLUSION 
 
The Administration has received three applications for Special Event funding. These include an 
application to support the Cathedral Area Community Association, an application to support The 
Cabinet Collective Inc., and an application to support an evening gala that celebrates 125 Years 
of Ukrainians in Canada. 
 
An assessment of all three applications has been completed by the Administration and funding is 
being recommended for each of the three events. 
 
BACKGROUND 
 
The Special Events Grant Program supports events hosted in Regina by non-profit organizations, 
with the intention of building community pride and spirit. Eligible events are described as:  

(i) One-time or first-time events that celebrate, preserve, and enhance Regina’s identity 
by commemorating notable people, places and events, symbols and anniversaries; or 

(ii) Local events that promote the values of citizenship and identity on nationally 
recognized days (including Canada Day, National Aboriginal Day, and Remembrance 
Day); or 

(iii) Re-occurring events that have an established history of City service support (e.g., 
transit services). 

 
This program complements funding provided to organizations through the Community 
Investment Grant Program’s (CIGP) Culture, Sport and Recreation, and Social Development 
funding streams for core operations, programming, annual events and activities, and special 
initiatives that are aligned with the City’s objectives and priorities.  
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Three applications have been received for upcoming events to be held in 2016:  
a) Cathedral Area Community Association has requested $21,000 for a performance and 

headliner band as part of the 25th Anniversary of the Cathedral Village Arts Festival 
(CVAF) from May 23-28, 2016; 

b) The Cabinet Collective Inc. has requested $24,000 for a city-wide arts festival, the 
Caligari Project, from September 30, 2016 to December 30, 2016; and 

c) The Ukrainian Canadian Congress – Saskatchewan Provincial Council, Incorporated has 
requested $50,000 for A National Celebration of 125 Years of Ukrainians in Canada on 
October 1, 2016; 

 
DISCUSSION 
 
All of the three applications to the Special Events Grant Program meet at least one of the three 
items of eligibility for this type of grant and have been assessed by the Administration based on 
the program’s assessment criteria of: organizational strength, program merit, community need, 
community impact, accessibility, and financial need. Currently, $45,200 remains in the program 
budget for allocation. 
 
The following is an assessment of each eligible request: 
 
a) Cathedral Area Community Association – 25th Anniversary of the CVAF (Appendix A) 

 
Organizational Strength 
 
The Cathedral Area Community Association coordinates the CVAF which attracts up to 
40,000 people annually to the Cathedral Village neighbourhood. The event is planned, 
undertaken and implemented by 300 volunteers, including a committee comprised primarily 
of Cathedral area residents.  
 
Program Merit 
 
Proposed activities include two special events that will open and close the 2016 CVAF in 
recognition of the 25th anniversary. The opening event will include Five by Five.  Five by 
Five is a collaborative, interdisciplinary musical and theatrical production that celebrates the 
event’s history; reflects how the CVAF has grown and diversified and positions itself for the 
vibrant future. This entire production will be about 1.5 hours in length. This production will 
involve new Canadians, Aboriginal people, members of the abilities’ community and all age 
groups. The closing event to commemorate the 25th anniversary will be an unconfirmed 
headliner band that exemplifies Saskatchewan’s excellence in the arts.   
 
This event aligns well with Special Events acknowledging the deep community impact and 
meaningful value of the CVAF.  
 
Community Need 
 
The event is the second longest running community event in Regina, the only multi-arts 
festival in Saskatchewan and one of the largest free festivals in the province. All events and 
activities are free.  
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Community Impact 
 
Aside from fostering pride in the Cathedral Village neighbourhood, this event affects the 
Cathedral Village neighbourhood on many levels. An example of this is that local businesses, 
artisans and performers have an opportunity to present their work to new audiences.  
 
CVAF measures the impact of its festival. Profits for vendors at the 2015 Festival brought in 
around $500,000 - $600,000 in sales.  The Regina Regional Opportunities Commission 
estimates that CVAF 2015 resulted in almost $45,000 in city-wide economic impact.  
 
Accessibility 
 
The festival is open to the public and is free of charge to ensure accessibility and 
participation from all socio-economic sectors.  

 
Financial Need 
 
The funding request of $21,000 represents 79 per cent of the CVAF 25th anniversary 
operating budget. With a total anniversary budget of $26,500, there is currently only one 
confirmed $2,500 contribution from the Cathedral Area Community Association Legacy 
Fund.  The Association has not indicated any application to other public sector funders, nor 
of any fund development activity (like sponsorship), related to their anniversary. 

 
While City financial support has remained steady, the past four years has seen continuous 
growth in the City’s annual support for CVAF via the CIGP. Historically, the City has 
supported this event annually since 2012, with an average contribution of $9,000. 
 
The Administration recommends doubling its average annual contribution to this event with   
approval of an additional $9,000 in recognition of the significance of this celebration to the 
Cathedral Area community. Additional annual funding noted, will be adjudicated through the 
2016 Community Investments Annual Activity Program adjudication process.  
 
Approved Special Events funding is to be allocated towards the production of Five by Five. 
This figure represents a 100 per cent increase of City funding for the CVAF activity for 
2016. 
 

b) The Cabinet Collective Inc. - Caligari Project (Appendix B) 
 

Organizational Strength 
 
The Cabinet Collective Inc. has developed strong community partnerships that will enable 
them to offer a successful event. This city-wide event is part of a multi-party partnership 
made up of many cultural organizations, including the Regina Public Library, Regina 
Symphony Orchestra, Mackenzie Art Gallery, and others. The undertaking of this city-wide 
event including infrastructure, revenue and partnerships is fully detailed in their application. 
This event will bring together a wide range of sectors and talents of more than 200 
volunteers, 26 galleries, museums and institutions, as well as corporate sponsors and media 
partners. 
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Program Merit 
 
This large-scale city-wide event aligns well with the purpose of the grant program: to 
celebrate and enhance Regina’s identity by commemorating notable people, places and 
events, symbols and anniversaries. The expressed purpose and goal of this event is to provide 
a unique, public, city-wide festival. The celebration and exploration of German 
Expressionism in its many forms, both historical and contemporary, will run from September 
30, 2016 to December 30, 2016.  In addition, this event recognizes the city’s strong German 
background and history and provides an opportunity to recognize Jean Oser, the father of 
Saskatchewan film.  Originally part of the German Cinema community, Jean Oser relocated 
to Regina in the 1970’s where he taught the first generation of Saskatchewan filmmakers.  
 

In their application, the organizers have provided a list of the estimated 25 events and activities 
over three months including:   

• Film screenings with live music scores under the direction of Regina Symphony 
Orchestra member Tara Semple and independent conductor Victor Sawa. 

• Music Concerts 
• Outdoor puppet events 
• Film Series 
• Film Festival – Expressionist Shorts 
• Speaker Series – German Expressionism 
• Theatre – Spring Awakening: Expressionism on Stage  
• Art Exhibitions at the MacKenzie Art Gallery and other local galleries  
• Fashion show 
• Dance events  

 
The organizers further provided a list of the short and long-term social, cultural and 
economic outcomes that will benefit Regina and further enhance the city’s reputation for 
hosting large-scale art and cultural events:  
 

• Arts and Cultural Audience Development - Attendance of 9,000-10,000 attendees; 
• Professional development opportunities such as production of new artistic works 

and paid opportunities for artists, performers and arts administrators; 
• Future capacity to produce city-wide festivals like Nuit Blanche (a night-time arts and 

cultural festival that happens in major cities across Canada). 
 
Community Need 
 
This event is set to be one of few city-wide arts and cultural festivals.  The festival will serve 
to strengthen existing partnerships and nurture growing partnerships into the future. In 
addition to connecting a wide variety of organizations and artists, the festival will also help to 
build audiences for the diverse number of works, events and performances that will celebrate 
not only creative expression, but also Regina’s strong German history and culture. The 
Caligari Project hopes to also build the capacity of the Regina arts and culture community to 
produce large-scale, city-wide events and festivals. 
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Community Impact 
 
Aside from building capacity for a world-class, multidisciplinary arts festival in the city, this 
event affects the community on several levels. Local performers, designers, artists and 
filmmakers will be involved in all aspects of this event. Volunteers are key to the success of 
this event, and the 200 volunteers needed from across the city will be assisting with setup, 
production and delivery of activities and events. In addition, arts and cultural organizations 
will be participating in this large scale city-wide event in hopes of setting the stage for 
similar events in the future. 
 
Accessibility 
 
Accessibility is an important consideration of the Caligari Project. Activities and events will 
be held in physically accessible venues. Accommodations will also be made for the Deaf and 
Hard of Hearing community by providing sign language interpreters for events that 
incorporate spoken language.  
 
Many of the events are deemed free of charge or at a “pay what you can” rate. Pricing 
frameworks will also include discounted student and senior rates.  
 
Financial Need 
 
The funding request of $24,000 represents 18 per cent of the overall operating budget. 
Investment from the City is crucial as it will assist organizers in contracting a professional 
festival coordinator to plan the large scale event involving partnership structures, operations, 
financial planning, and fund development. In addition to resourcing a coordinator, the City 
funds will also help to develop branding, a social media presence and other key marketing 
materials that will further enhance the reputation of Regina.  
 
The organization has requested $10,000 from SaskCulture, $8,000 from Saskatchewan Arts 
Board, $6,000 from Creative Saskatchewan, $4,000 from Culture Days, $2,000 from 
Canadian Heritage. The organization has also sent out sponsorship requests from Conexus 
Credit Union, SaskTel, SaskPower, Vale Potash Canada Inc., Association of Regina Realtors, 
Saskatchewan Housing Corporations and the German Consulate.  

 
The Administration is recommending approval of $24,000 for this city-wide event in 
recognition of its significance to the community, the prolonged and meaningful community 
impact and the building of capacity for future city-wide arts and cultural festivals.  

 
c) Ukrainian Canadian Congress – Saskatchewan Provincial Council, Inc. – A National 

Celebration of 125 Years of Ukrainians in Canada (Appendix C) 
 
Organizational Strength 
 
The Ukrainian Canadian Congress – Saskatchewan Provincial Council, Inc. is an inclusive, 
self-sustaining, vibrant organization that serves the Saskatchewan Ukrainian community to 
maintain, develop and share its Ukrainian Canadian identity, culture and aspirations. Over 
the past three years, The Ukrainian Canadian Congress – Saskatchewan Provincial Council, 
Inc. has seen significant accomplishments around their Immigration & Settlement Services, 
and Translation and Interpretation Services. To increase capacity for this event, the Ukrainian 
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Canadian Congress – Saskatchewan Provincial Council Inc. will contract a Gala 
Administrative Coordinator, Artistic Director, as well as a production company for the one 
night event that amounts to $70,000 of the overall project budget. 
 
Program Merit 
 
The event meets the program criteria of ‘one time and first time events that celebrate, 
preserve and enhance Regina’s identity by commemorating notable people, places and 
events, symbols and anniversaries’. The event is a ticketed dinner and two-hour concert of 
international, national and local Ukrainian dance, music, song and theatrical performance that 
will take place at Regina Conexus Arts Centre on October 1, 2016. This evening showcase is 
planned in conjunction with a National Celebration of 125 Years of Ukrainian Settlement in 
Canada Congress that will bring together national and international leaders of the Ukrainian 
community for discussions on various cultural, educational, political and historical topics 
including, multiculturalism, immigration, cultural development and Canadian-Ukraine 
relations.  
 
Community Need 
 
The celebration of 150 years of Ukrainian settlement in Canada is a significant achievement 
for one of the primary cultural communities in Regina. On this occasion, it is significant to 
bring together Ukrainian communities across Canada to celebrate Ukrainian heritage – its 
contributions, its history, its culture – and share this with the local community. In Regina, a 
large number of community members will be approached to participate and volunteer at the 
event. 
 
Community Impact 
 
Organizers anticipate 2,000 people attending the one evening event, with increased economic 
development in Regina involving hotels, restaurants, general sales activity and increased 
tourism.  

 
Accessibility 
 
The Ukrainian Canadian Congress – Saskatchewan Provincial Council, Inc. will hold the 
event at the Conexus Arts Center that has barrier free access. The event will also be live- 
streamed via the World Wide Web. The organizers aim to charge for the Gala National 
Celebration. Tickets are $125.00 or $50.00, depending on the activities attended, and will be 
sold to the general public. Accessibility to the Gala National Celebration will limit 
community access due to admission fees. 

 
Financial Need 
 
With a $321,530 budget, the funding request of $50,000 represents 15 per cent of the total 
operating budget and is the same amount requested of Canadian Heritage. A further $35,000 
will be requested from the Community Initiatives Fund, Provincial Government. The 
organizers have listed the event as generating $145,000 in revenues.  
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Among some of the large expenses listed for this event are $30,000 for the event coordinator, 
$20,000 for the event producer and $20,000 for the Artistic Director. The salaries of these 
three positions ($70,000) total 21 per cent of the overall event expenditures. There is also an 
additional expense of $75,000 for performers to ‘audition’, their fees, travel and per diems. 
As well there is an additional $25,000 in creative and production costs. 
 
If the organizing committee are not able to generate the public sector funding they are 
seeking, Administration can work with the organizers to find ways of reducing their 
expenditures, particularly related to labour costs. 
 
The Administration is recommending a grant of $12,200 in recognition of the significance of 
this celebration to the community and cultural heritage preservation.  The City funding, 
approximately 40 per cent of the anticipated fees for the performers, would ensure the 
success of the cultural performance program as part of the Gala Concert. 

 
RECOMMENDATION IMPLICATIONS 
 
Financial Implications 
 
The 2015 community investment grant budget for Special Events is $122,700 as approved by 
City Council. Currently $77,500 has been allocated from the Special Events fund, which leaves 
$45,200 in remaining funds.  
 
By moving forward with the recommended allocations in this report, all $42,500 currently 
remaining will be allocated for 2015. 
 
Environmental Implications 
 
There are no environmental implications with the recommendations of this report. 
 
Policy and/or Strategic Implications 
 
The mission of the City’s CIGP is to fund and partner with community non-profit organizations 
to deliver programs project and services that align with the City’s priorities, have a clear 
community impact and respond to community needs. 
 
Other Implications   
 
There are no other implications as a result of this report. 
 
Accessibility Implications 
 
There are no accessibility implications as a result of this report. 
 
COMMUNICATIONS 
 
Grant recipients are required to recognize the City of Regina as a funding provider. The 
organizations will work with the Communications Department to arrange recognition and 
provide the proper logo. 
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DELEGATED AUTHORITY 
 
The disposition of this report is within the authority of Executive Committee. 
 
Respectfully submitted, 

 

Respectfully submitted, 

 

Laurie Shalley, Director  
Community Services 

Kim Onrait, Executive Director 
City Services 

 
Report prepared by:  
Elizabeth Matheson, Coordinator Cultural Development 
Travis Holt, Community Investment Policy Analyst 
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EX15-31 
December 2, 2015 
 
 
To: Members, 
 Executive Committee 
 
Re: Regina Regional Opportunities Commission (RROC) 

Transition to a Non-Profit Corporation controlled by the City of Regina 

 
RECOMMENDATION 
 
1. That following the issuance of the Articles of Incorporation by the Saskatchewan Corporate 

Registry registering the Regina Regional Opportunities Commission (“RROC”) as a non-
profit corporation under The Non-Profit Corporations Act, 1995 (Saskatchewan) (the “Non-
Profit Act”) with the name Economic Development Regina Inc., City Council authorize the 
Chief Financial Officer to finalize and approve the unanimous membership agreement setting 
forth the governance principles for RROC (the “Unanimous Membership Agreement”). 

 
2. That the City Clerk be authorized to execute the Unanimous Membership Agreement after 

review and approval by the City Solicitor. 
 
3. That the City Solicitor be instructed to bring forward a bylaw to repeal Bylaw 2009-20, The 

Regina Regional Opportunities Commission Bylaw, once RROC has been registered as a 
non-profit corporation and the City Clerk has executed the Unanimous Membership 
Agreement. 

 
4. That this report be forwarded to the December 21, 2015 meeting of City Council for 

approval. 
 
CONCLUSION 
 
On June 22, 2015 (CR 17-73), City Council approved the transition of RROC to become a 
municipal corporation that is incorporated under the Non-Profit Act and owned by the City of 
Regina (City).  The date for this change to come into effect will be January 1, 2016. 
 
Since the initial Council approval, RROC and the City have been engaged in discussions in 
relation to establishing a mutually acceptable governance structure of RROC where the City will 
be the sole voting membership holder.  Some of the principles being considered were: (1) size 
and make-up of the Board of Directors, (2) appointment process for the Board of Directors (3) 
relationship of RROC and its Board of Directors to City Council and (4) RROC’s decision-
making authority. 
 
As the continuance pursuant to the Non-Profit has been finalized, the City and RROC can now 
bring effect to a revised governance structure for RROC, which will be set out in the Unanimous 
Membership Agreement. 
 



- 2 - 

BACKGROUND 
 
In 2009, Regina Region Economic Development Authority (RREDA) and Tourism Regina were 
merged out of the desire to have a single entity providing economic development and tourism 
services for the City of Regina.  The merged entity, RROC, was created by Bylaw No. 2009-20 
with RROC becoming a body of City Council established pursuant to section 55 of The Cities 
Act (Saskatchewan).  The mandate of RROC is to: 
 

(1) create and implement an economic development strategy to grow and sustain 
prosperity in the City and Region; 

 
(2) encourage the retention, development, attraction and growth of  business and 

tourism products and services for those who live, work, visit and invest in the City 
and Region; and 

 
(3) market and promote the City and Region for business and tourism. 

 
As a creation of Council, RROC’s current governance is established by Bylaw No. 2009-20 and 
provides that RROC is comprised of an eleven member Board of Directors that is appointed by 
Council and is delegated certain authorities by Council.  In effect, RROC functions very 
similarly to a separate corporation from the City but does not have the general capacity to act 
independently from Council or to establish its own financial structure (as RROC is subject to 
budgets imposed by Council).    
 
City Council ratified and approved the conversion of RROC into a municipal corporation at its 
meeting on June 22, 2015 (CR 15-73).  The desired date for the conversion to take place is 
January 1, 2016 and documents will be filed with the Saskatchewan Corporate Registry in 
advance of that date.   
 
After the continuance is finalized, the next step in the process is for the City of Regina and 
RROC to finalize an appropriate corporate governance structure.   The Administration has 
worked with RROC to develop a revised governance structure.  The work done to date is seen as 
very positive and is a great building block for the reshaping of this important relationship for the 
City. 
 
DISCUSSION 
 
As part of the incorporation process, RROC has advised the City Administration that it will be 
changing its name to “Economic Development Regina Inc.”  This name will be used in all 
documentation and going forward. 
 
A tool that is typically used to establish governance structures for municipal corporations is a 
Unanimous Shareholder Agreement or Unanimous Membership Agreement (in the case of a non-
profit corporation).  In this case, as RROC will be incorporated under the Non-Profit Act, a 
Unanimous Membership Agreement is being proposed to specify the structure under which 
RROC will operate.   
 
A draft of the Unanimous Membership Agreement that has been discussed and agreed to by 
RROC’s Board of Directors and the Administration is attached as Appendix “A.” 
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The Unanimous Membership Agreement provides the following governance principles: 
 
1)  Mandate 
 
RROC’s mandate be unchanged and remain to be to: 

 
(1) create and implement an economic development strategy to grow and sustain 

prosperity in the City and Region; 
 
(2) encourage the retention, development, attraction and growth of  business and 

tourism products and services for those who live, work, visit and invest in the City 
and Region; and 

 
(3) market and promote the City and Region for business and tourism. 

 
2) Board of Directors 
 
Currently, the make-up of RROC’s Board of Directors can be up to 11 individuals, which are 
appointed by Council, with one of those being the Mayor.  The revised structure being proposed 
will keep the same number of directors, but provide for the ability to expand to a maximum of 13 
directors, if deemed necessary in the future.  City Council will still appoint all directors.  The one 
revision is that, the City will have one (1) non-voting director to be nominated by City Council 
(which will be the Mayor or such other designate named by City Council).   
 
3)  Appointment Process for Board of Directors 
 
RROC currently uses the typical City Council board appointment process to assess potential 
candidates for the Board of Directors and then recommend those successful candidates to City 
Council for appointment.   
 
The new proposed arrangement will see a structure similar to REAL, where Board selection will 
rely upon a Corporate Governance Committee to assesses potential candidates for the Board of 
Directors and then recommend those successful candidates for appointment.  The process will 
see the Governance Committee recommend a list of candidates for appointment to City Council, 
who would then approve the candidates or request that the Governance Committee bring forward 
an alternate list.  Under this arrangement, City Council could then approve the slate candidates or 
request that the Governance and Nominating Committee bring forward an alternate slate of 
candidates.   
 
4)  Inaugural Board of Directors 
 
In order to ensure consistency and the maintenance of ongoing operations, it is proposed that 
eight (8) members from the current Board of Directors be re-appointed and three (3) new 
directors be appointed at the first annual meeting following the execution of the Unanimous 
Member’s Agreement for one (1) year terms.  The non-voting Board position appointed by the 
City will also be for an initial one (1) year term.  In 2017, RROC will be undertaking a process to 
stagger the terms of its Board between one (1) and three (3) years to ensure a limited potential 
turn-over of only three or four members of the Board of Directors each year and ensure 
consistency going forward. 
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5) Decision Making Limits 
 
A key part of the governance structure was finding the appropriate balance between delegating 
RROC the authority to manage its business and the affairs with an entrepreneurial and return on 
investment focus and the ability of City Council to ensure that the goals of the City are met by 
establishing certain boundaries.  In order to establish the necessary boundaries, the Unanimous 
Membership Agreement provides that the following decision items of RROC will require City 
approval: 
 

(a) items relating to the merger, amalgamation, continuance, reorganization or 
consolidation of RROC with another corporation or the winding-up, re-
organization or dissolution of RROC; 

 
(b) the issuance of any memberships in the capital of RROC or any securities, rights, 

warrants or options in the capital of RROC or the conversion, reclassification, 
subdivision, consolidation or any other change to any of the memberships in the 
capital of RROC; 

 
(c) the borrowing of money or the issuing any debt obligation unless provided for in 

the annual budget approved for such fiscal year or amending, varying or altering 
the terms of any debt obligation (This is a requirement of The Cities Act 
(Saskatchewan)); 

 
(d) seeking financial support or any changes to legislation or regulation from any 

Governmental Authority other than the City that is outside of the normal course of 
business of EDR and would compete with or be contrary to other City initiatives; 

 
(e) the appointment or any change in the auditor or any change in the fiscal year end 

of RROC;  
 

(f) making or holding investments outside of Canada;  
 

(g) the sale, lease, exchange or other disposition of all or substantially all of the assets 
or undertaking of RROC; and 

 
(h) any transaction or series of related transactions that are outside of the normal 

course of business of RROC and involve an expenditure of an amount exceeding 
$500,000.00, unless such transaction or series of related transactions have been 
approved in the annual budget for such fiscal year. 

 
6) Reporting to City Council 
 
Another key element of the governance model being considered will see City Council receive 
regular semi-annual reporting from RROC along with an annual report that considers the 
proposed budget and appointments to the Board of Directors. 
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RECOMMENDATION IMPLICATIONS 
 
Financial Implications 
 
After becoming a non-profit municipal corporation, RROC will exist as a separate and distinct 
legal entity from the City with all contracts, collective agreements, employees and operations 
remaining unchanged.  The only element of RROC that will be modified by the process will be 
its corporate ownership and governance structure. All audit and financial requirements would 
also be modified to be consistent with other City-controlled corporations, such as The Regina 
Exhibition Association Limited.   
 
The conversion of RROC into a municipal corporation would enable RROC to operate more 
independently, maintain its own set of financial statements (which would be consolidated into 
the City’s financial statements), take a long term business and financial planning approach and 
enable RROC to apply for Provincial and Federal funding and grants independently of the City 
of Regina 
 
Environmental Implications 
 
None with respect to this report. 
 
Policy and/or Strategic Implications 
 
The City’s relationship with RROC has been evolving since its creation in 2009.  The move by 
RROC to a more contemporary governance structure aligns well with the City’s strategic 
priorities, particularly in the area of leveraging the expertise of an external resource and in 
aligning the governance structures of all external organizations that are associated with the City. 
 
Other Implications 
 
Non with respect to this report. 
 
Accessibility Implications 
 
None with respect to this report. 
 
COMMUNICATIONS 
 
Communications to date have included extensive discussions between the City of Regina and 
RROC.  If approved, RROC will be communicating the change to its staff, business partners and 
customers but further communication will be required once a revised governance model is 
approved. 
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DELEGATED AUTHORITY 
 
This report must be forwarded to the December 21, 2015 meeting of City Council for approval. 
 
Respectfully submitted, 

 

Respectfully submitted, 

 

Byron Werry, City Solicitor 
Legal 

Ed Archer 
Interim City Manager and CAO 

 
Report prepared by: 
Mark Yemen,  



 

UNANIMOUS MEMBERSHIP AGREEMENT 
  

ECONOMIC DEVELOPMENT REGINA INC. 
 
 THIS AGREEMENT made effective as of the ________ day of ____________, 2016. 
 
WHEREAS: 
 

A. Pursuant to Articles of Incorporation registered on •, Economic Development Regina 
Inc. (“EDR”) was incorporated under The Non-Profit Corporations Act, 1995 
(Saskatchewan) (the “Non-Profit Act ”); 

 
B. The City of Regina (the “City”) is the owner of all of the issued Class A voting 

memberships of EDR; 
 

C. In very general terms, EDR is to (i) create and implement an economic development 
strategy to grow and sustain prosperity in the City and Region, (ii) encourage the 
retention, development, attraction and growth of business and tourism products and 
services for those who live, work, visit and invest in the City and Region; and (iii) 
market and promote the City and Region for business and tourism. 

 
D. The City, as the sole voting member of EDR, wishes to set out its expectations, 

establish certain operating principles and set out the requirements to be met by EDR; 
and 

 
E. It is the intention of the City that this Agreement shall constitute a unanimous 

members agreement with respect to EDR in accordance with section 136 of the Non-
Profit Act. 

 
NOW THEREFORE THIS DIRECTION WITNESSES  that in consideration of the 
respective covenants and agreements of the parties contained herein, the sum of one dollar 
($1.00) now paid by the City to EDR, and other good and valuable consideration (the receipt and 
sufficiency of which is hereby acknowledged by EDR), it is agreed as follows: 
 

ARTICLE ONE – DEFINITIONS AND INTERPRETATION 
 
1.1 Definitions.  In this Agreement, unless something in the subject matter or context is 

inconsistent therewith: 
 

(a) “Annual Report” means EDR’s annual report to its voting member, the City, as 
more particularly described in section 6.2; 

 
(b) “Applicable Laws” collectively means any statute, regulation, code, regulatory 

policy or order of any Governmental Authority, including all applicable by-laws; 
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(c) “Auditor ” means the external auditor of EDR; 
 

(d) “Board of Directors” means the board of directors of EDR as may be appointed 
from time to time; 

 
(e) “City” means the City of Regina; 

 
(f) “Committee Nominees” has the meaning ascribed in section 4.2(a) of this 

Agreement; 
 

(g) “Conflict of Interest” includes any situation or circumstance where a member of 
the Board of Directors or a Committee Nominee has other commitments, 
relationships or financial interests in relation to the City or EDR that:  

 
(i) could or could be seen to exercise an improper influence over the 
objective, unbiased and impartial exercise of the their independent 
judgment; or  
 
(ii) could, or could be seen to, compromise, impair or be incompatible 
with the effective performance of their obligations and duties on the Board 
of Directors.  

 
(h) “Council” means the Council of the City of Regina; 

 
(i) “Council Designate” has the meaning ascribed in section 4.2(b) of this 

Agreement; 
 

(j) “Governmental Authority ” means a federal, provincial or municipal 
government, or any entity, person, court or other body or organization exercising 
one or more executive, legislative, judicial or regulatory functions; 

 
(k) “Non-Profit Act” has the meaning ascribed in recital B of this Agreement;  
 
(l) “Party Representative” has the meaning ascribed in section 8.1 of this 

Agreement; and 
 

(m) “EDR” means Economic Development Regina Inc. 
 
1.2 References. For all purposes of this Agreement, except as otherwise expressly provided, 

or unless the context otherwise requires: 
 

(a) the headings are for convenience of reference and do not form a part of this 
Agreement nor are they intended to interpret, define or limit the scope, extent or 
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intent of this Agreement or any of its provisions; 

 
(b) any reference to a currency is a reference to Canadian currency; 
 
(c) "in writing" or "written" includes printing and typewriting, which may be 

communicated by facsimile or other electronic means; 
 
(d) the word "including", when following any general statement, term or matter, is not 

to be construed to limit such general statement, term or matter to the specific 
items or matters set forth immediately following such word or to similar items or 
matters, whether or not non-limiting language (such as "without limitation" or 
"but not limited to" or words of similar import) is used with reference thereto, but 
rather is to be construed to refer to all other items or matters that could reasonably 
fall within the broadest possible scope of such general statement, term or matter;  

 
(e) any reference to a statute includes and is a reference to such statute and to the 

regulations made pursuant thereto, with all amendments made thereto and in force 
from time to time, and to any statute or regulation that may be passed which has 
the effect of supplementing or superseding such statute or such regulation; and 

 
(f) words importing the masculine gender include the feminine or neuter gender and 

words importing the feminine gender include the masculine or neuter gender and 
words in the singular include the plural, and words importing the neuter gender 
include the masculine or feminine gender and words in the plural include the 
singular. 

 
1.3 Invalidity of Provisions; Severability. If any covenant, obligation or agreement of this 
Agreement, or the application thereof to any person or circumstance shall, to any extent, be 
invalid or unenforceable, the remainder of this Agreement or the application of such covenant, 
obligation or agreement to persons, or circumstances other than those as to which it is held 
invalid or unenforceable, shall not be affected thereby and each covenant, obligation and 
agreement of this Agreement shall be separately valid and enforceable to the fullest extent 
permitted by law. 
 
1.4 Governing Law, Attornment . This Agreement shall be governed by and construed in 
accordance with the laws of the Province of Saskatchewan and the laws of Canada applicable 
therein and the parties hereto hereby irrevocably attorn to the jurisdiction of the courts of 
Saskatchewan. 
 

ARTICLE TWO – PURPOSE AND MANDATE 
 
2.1 Purpose of Agreement.  This Agreement: 
 

(a) sets out EDR’s mandate, scope of responsibility and reporting requirements; 
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(b) sets out the relationship and decision making structure between EDR and the City; 

and 
 

(c) constitutes, where applicable, a unanimous members agreement with respect to 
EDR in accordance with the Non-Profit Act. 

 
2.2 Mandate of EDR. EDR will: 
 

(1) create and implement an economic development strategy to grow and sustain 
prosperity in the City and Region; 
 

(2) encourage the retention, development, attraction and growth of  business and 
tourism products and services for those who live, work, visit and invest in the 
City and Region; and 

 
(3) market and promote the City and Region for business and tourism. 

 
 

ARTICLE THREE – RELATIONSHIP TO THE CITY  
 
3.1 Not an Agent of the City.  EDR shall operate separately and independently from the City 
and does not have the capacity to act as an agent of the City unless the City provides express 
written permission to EDR to do so. 
 
3.2 EDR employees are not City employees.  As a separate legal entity from the City, EDR 
staff are not employees of the City and EDR shall be free to manage its own workforce and 
negotiate and manage its collective agreements as may be required to operate in accordance with 
this Agreement. 
 

ARTICLE FOUR – BOARD OF DIRECTORS  
 

4.1 Independent Board of Directors.  Subject to the provisions of this Agreement, the 
business and affairs of EDR shall be managed by the Board of Directors which shall at all times 
act independently of the City with the full authority to make strategic business decisions. 
 
4.2 Size and Make-Up of Board of Directors.  The Board of Directors shall consist of a 
minimum size of nine (9) and a maximum size of thirteen (13) and shall be constituted as 
follows: 
 

(a) eight (8) to  twelve (12) voting directors as nominated by EDR’s Governance and 
Nominating Committee (the “Committee Nominees”); and 
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(b) One (1) non-voting director appointment nominated by Council (the “Council 

Designate”). 
 
4.3 Board of Director Appointment Process.  The Board of Directors shall be appointed as 
follows: 
 

(a) At each annual meeting of EDR, EDR’s Governance and Nominating Committee 
shall propose a slate of Committee Nominees to Council equal to the number of 
positions that will be coming vacant on the Board of Directors.   

 
(b) Council shall consider the slate of Committee Nominees provided by the Governance 

and Nominating Committee pursuant to section 4.3(a) herein and may appoint the 
slate of Committee Nominees to the Board of Directors or to direct the Governance 
and Nominating Committee put forward and alternative slate of Committee 
Nominees. 

 
(c) In the event that Council directs the Governance and Nominating Committee to put 

forward an alternative slate of Committee Nominees pursuant to section 4.3(b) herein, 
the Governance and Nominating Committee shall repeat the process set forth in 
sections 4.3(a) and 4.3(b) until Council has appointed a slate of Committee Nominees 
to the Board of Directors. 

 
(d) At each annual meeting where the Council Designates’ position on the Board will be 

coming vacant, Council may appoint the Mayor or such other individual or their 
respective designate to the Board of Directors. 

 
4.4 Term.  All directors, save and except for the inaugural directors appointed pursuant to 
section 4.5 of this Agreement, shall hold office for a term of three (3) years.   
 
4.5 Inaugural Board of Directors. At the first annual meeting after the effective date of this 
Agreement, Council shall appoint an inaugural Board of Directors to ensure consistency and in 
order to establish staggered terms going forward in 2017, as follows: 
 

(a) Eight (8) individuals named from the previous Board of Directors existing as of the 
date of this Agreement, who shall each be elected to hold office for terms of one (1) year.  

 
(b) Three (3) individuals to be selected by the Governance and Nominating Committee 
and put forward to City Council as Committee Nominees for a term of one (1) year. 
 
(c) The Council Designate, who shall be elected to hold office for a term of one (1) year. 

 
4.6 Maximum Term. All directors may be re-elected for a maximum term of up to nine (9) 
consecutive years, after which they must vacate their office for at least one (1) year.  
 

Appendix A-5



                                6 
4.7 Removal of Directors from Office 
 
(a) A director may be removed from office at any time by notice in writing given by the City, 
effective the day such notice is delivered to the director. 
 
(b) The office of any director shall be automatically vacated if:  
 

(i) the director has resigned his or her office by delivery of a written resignation to the 
Chairperson;  
 
(ii) in the opinion of the City and EDR, the director has not complied with the Conflict of 
Interest provisions of section 4.9 of this Agreement;  
 
(iii) the director is absent from three (3) consecutive Board of Director meetings without 
the approval of the Board of Directors as recorded in the minutes of the meetings; 
 
(iv) the director is found by a court to be of unsound mind;  
 
(v) the director becomes bankrupt;  
 
(vi) the director is convicted of a criminal offence; or  
 
(vii) the director dies. 

 
4.8 Board of Director Vacancy.  If a director ceases to be a director, the Board of Directors 
immediately shall so advise the City Manager, and request the City, as the sole voting member, 
appoint another director pursuant to the process outlined in section 4.3 of this Agreement. 
 
4.9 Conflict of Interest.  All Directors shall avoid and refrain from involvement in situations 
that create a Conflict of Interest or are likely to create a perception of Conflict of Interest.  In 
order to ensure that Conflicts of Interest are identified, directors shall: 

 
(a) fully disclose the circumstances of a potential Conflict of Interest to EDR as set out in 
EDR’s conflict of interest policy and request that EDR provide an interpretation as to 
whether the relationship or association will be likely to create a Conflict of Interest or a 
perception of Conflict of Interest; and 
 
(b) if EDR is concerned that the City could arrive at a different conclusion in relation to 
whether or not a matter is a Conflict of Interest, EDR shall fully disclose the 
circumstances to the City at the earliest possible date, and request that the City provide an 
interpretation as to whether the relationship or association will be likely to create a 
Conflict of Interest or a perception of Conflict of Interest. 
. 
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4.10 Board of Director Committees. The Board of Directors may appoint committees for any 
purpose and delegate decision making to those committees.  All committee members will hold 
their offices at the will of the Board of Directors. The directors shall determine the duties and 
powers of such committees and may, by resolution, delegate duties to them as permitted by 
Applicable Laws. 
 

ARTICLE FIVE – DECISION MAKING 
 
5.1 Independent Operations.  Subject to the items specified in section 5.2 of this Agreement, 
the business and affairs of EDR shall be exclusively managed by the Board of Directors which 
shall at all times act independently of the City with the full authority to make strategic business 
decisions.   
 
5.2 Matters for City Approval.  EDR shall not take any of the following actions without the 
prior approval of the City: 
 

(a) the merger, amalgamation, continuance, reorganization or consolidation of EDR 
or the approval of any plan of arrangement, whether statutory or otherwise; 

 
(b) the taking or instituting of proceedings for the winding-up, re-organization or 

dissolution of EDR; 
 

(c) the issuance of any memberships in the capital of EDR or any securities, rights, 
warrants or options convertible into or exchangeable for or carrying the right to 
subscribe for memberships in the capital of EDR; 

 
(d) the conversion, reclassification, subdivision, consolidation, exchange, re-

designation or any other change to any of the memberships in the capital of EDR; 
 

(e) the redemption or purchase by EDR of its issued memberships or securities 
convertible into memberships or cancellation of the subscription rights in respect 
of its shares or securities convertible into its memberships; 

 
(f) the borrowing of money or the issuing any debt obligation unless provided for in 

the annual budget approved for such fiscal year or amending, varying or altering 
the terms of any debt obligation; 

 
(g) seeking financial support or any changes to legislation or regulation from any 

Governmental Authority other than the City that is outside of the normal course of 
business of EDR and would compete with or be contrary to other City initiatives;  

 
(h) making representations, warranties or promises of any financial incentives or 

similar inducements that are binding on the City; 
 

Appendix A-7



                                8 
(i) the appointment or any change in the Auditor; 

 
(j) any change in the fiscal year end of EDR;  

 
(k) any change in the accounting principles applied by EDR in the preparation of its 

Financial Statements; 
 
(l) making or hold investments outside of Canada; 

 
(m) any material change in the business of EDR; 

 
(n) amending, or repealing any of EDR by-laws; 

 
(o) the sale, lease, exchange or other disposition of all or substantially all of the assets 

or undertaking of EDR; and 
 

(p) any transaction or series of related transactions that are outside of the normal 
course of business of EDR and involve an expenditure of an amount exceeding 
$500,000.00, unless such transaction or series of related transactions have been 
approved in the annual budget for such fiscal year. 

 
5.3 Decisions of City.  Where City approval is required pursuant to section 5.2 of this 
Agreement, the chairperson of the Board of Directors shall make a written request to Council 
which includes all information necessary for Council to make an informed decision.  All requests 
pursuant to this section 5.3 shall include all supporting information and shall be provided to the 
City Manager, who shall bring the matter forward to Executive Committee for consideration. 
 
 

ARTICLE SIX –REPORTING REQUIREMENTS  
 
6.1 Semi-Annual Reports.  Within forty-five (45) days after the end of each semi-annual 
period, the Board of Directors shall prepare a report (on a consistent basis with the previous 
fiscal period) which shall be submitted by the corporate secretary of the Board of Directors to the 
City Manager, who shall bring the matter forward to Executive Committee as an information 
item for Council.  The report will include, in respect of the immediately preceding fiscal period: 
 

(a) unaudited Financial Statements; 
 
(b) explanations, notes and information as is required to explain and account for any 

variances between the actual results from operations and the budgeted amounts 
previously approved, including any material variances in the projected ability of any 
business activity to meet or continue to meet EDR’s objectives; and 

 
(c) information that is likely to materially affect the City. 
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6.2 Annual Report and Annual Membership Meeting.  
 

(a) Within ninety (90) days after the end of each fiscal year, the Board of Directors shall 
prepare an annual report which shall be submitted by the corporate secretary of the Board 
of Directors to the City Manager, who shall bring the matter forward to Executive 
Committee for Council approval.  The Annual Report shall contain the following items: 
 
 (i) any revisions to long term strategic plans or capital asset plans; 
  

(ii) an operating and capital budget for the next fiscal year and an operating and 
capital budget projection for subsequent fiscal years contemplated in the current 
strategic or capital asset plans; 
 
(iii) audited financial statements prepared in accordance with generally accepted 
accounting principles; and 

 
(iv) accomplishments during the fiscal year along with explanations, notes and 
information as is required to explain and account for any variances between the 
actual results and the strategic plans or capital asset plans. 

 
(b) In conjunction with the Annual Report, EDR shall conduct its annual general meeting 
which will: 
 
 (i) elect the Board of Directors; 
  
 (ii) appoint the Auditor;  
 

(iii) approve the financial statements; and 
 
 (iv) consider any other resolutions that may be brought forward. 

 
6.3 Access to Records.  Duly appointed representatives of the City (as may be approved by 
Council from time to time) shall have unrestricted access to EDR’s books and records during 
normal business hours.  Such representatives shall treat all information of EDR with the same 
level of care and confidentiality as any confidential information of the City.  
 
6.4 Accounting.  EDR shall keep detailed records of its transactions and, in consultation with 
the Auditor, adopt and use the accounting principles, policies and procedures which may be 
approved by the Board of Directors from time to time.  All such principles, policies and 
procedures shall be in accordance with Applicable Laws. 
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ARTICLE SEVEN - AMENDMENTS 

 
7.1 Amendments.  The City, in its sole discretion, may amend this Agreement from time to 
time.  The City will provide a written amendment or the amended Agreement, as the case may 
be, to the Board of Directors.  The amendment will come into effect on a date specified by the 
City. 
 

ARTICLE EIGHT – DISPUTE RESOLUTION 
 
8.1 Initial Dispute Resolution.  In the event of a dispute in relation to this Agreement, 
representatives from each party (each, a “Party Representative” and, collectively, the “Party 
Representatives”) shall promptly and diligently make all reasonable bona fide efforts to resolve 
the dispute. Each Party Representative shall provide to the other, on a without prejudice basis, 
frank, candid and timely disclosure of relevant facts, information and documents (except such 
documentation that is subject to legal privilege) as may be required or reasonably requested by 
the other Party Representative to facilitate the resolution of the dispute.  
 
8.2 Amicable Resolution by Senior Executives. If a dispute is not resolved by the Party 
Representatives within 10 Business Days, the dispute will then be referred to the City Manager 
and the Chair of EDR’s Board of Directors for final resolution. Once a dispute is referred to 
them, the City Manager and Chair of the Board of Directors shall promptly and diligently make 
all reasonable bona fide efforts to resolve the dispute. Each party shall provide to the other, on a 
without prejudice basis, frank, candid and timely disclosure of relevant facts, information and 
documents (except such documentation that is subject to legal privilege) as may be required or 
reasonably requested by the other to facilitate the resolution of the dispute. 
 
 

ARTICLE NINE - GENERAL 
 
9.1 Notices.  All notices, requests, demands or other communications (collectively, 
“Notices”) by the terms hereof required or permitted to be given by one party to any other party, 
or to any other person shall be given in writing by personal delivery or by registered mail, 
postage prepaid, or by facsimile transmission to such other party as follows: 
 

To EDR:  
Economic Development Regina Inc. 
1925 Rose Street 
Regina, SK S4P 3P1 
Attention: President & CEO 

 
To the City: 
 City of Regina 

14th Floor, 2476 Victoria Avenue,  
P.O. Box 1790 

Appendix A-10



                                11 
Regina, SK S4P 3C8 
Attention: City Manager  

  
or at such other address as may be given by such person to the other parties hereto in writing 
from time to time.  All Notices shall be deemed to have been received when delivered or 
transmitted, or, if mailed, 48 hours after 12:01 a.m. on the day following the day of the mailing 
thereof.  If any Notice shall have been mailed and if regular mail service shall be interrupted by 
strikes or other irregularities, such Notice shall be deemed to have been received 48 hours after 
12:01 a.m. on the day following the resumption of normal mail service, provided that during the 
period that regular mail service shall be interrupted all Notices shall be given by personal 
delivery or by facsimile transmission. 
 
9.2 Additional Documents.  The parties shall sign such further and other documents, cause 
such meetings to be held, resolutions passed and by-laws enacted, exercise their vote and 
influence, do and perform and cause to be done and performed such further and other acts and 
things as may be necessary or desirable in order to give full effect to this Agreement and every 
part thereof. 
 
9.3 Time of the Essence.  Time shall be of the essence of this Agreement and of every part 
hereof and no extension or variation of this Agreement shall operate as a waiver of this 
provision. 
 
9.4 Entire Agreement.  This Agreement constitutes the entire direction given by the City to 
EDR and its execution has not been induced by, nor do any of the parties rely upon or regard as 
material, any representation or writings whatsoever not incorporated herein and made a part 
hereof and may not be amended or modified in any respect except by written instrument signed 
by the parties hereto.   
 
9.5 Enurement.   This Agreement shall enure to the benefit of and be binding upon the 
parties and their respective heirs, executors, administrators, successors, legal representatives and 
permitted assigns. 
 
9.6 Transmission by Facsimile.  This Agreement may be transmitted by facsimile or such 
similar device and that the reproduction of signatures by facsimile or such similar device will be 
treated as binding as if originals and copy of the Agreement bearing original signatures will be 
provided forthwith upon demand. 
 
 
 

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 IN WITNESS WHEREOF the City of Regina has executed this Unanimous Member’s 

Agreement as of this   day of    2016. 

 
 

CITY OF REGINA  
 
Per:        
Name:       
Title:        
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EX15-32 
December 2, 2015 
 
 
To: Members, 
 Executive Committee 
 
Re:  Buffalo Pound Water Treatment Plant – Governance Review and Restructuring   
 
RECOMMENDATION 
 
1. That the City of Regina and City of Moose cause their respective interests in the Buffalo 

Pound Water Administration Board (the “Board”) to be incorporated as a non-profit 
corporation under The Non-Profit Corporations Act, 1995 (Saskatchewan) with the following 
attributes: 

 
(i) four classes of memberships (Class A-voting, Class B- voting, Class C- non-voting and 
Class D – non-voting); 
(ii) the City of Regina be issued 74 Class A voting memberships in the corporation; and 
(iii) the City of Moose Jaw be issued 26 Class A voting memberships in the corporation; and 
(iv) the corporation be named the “Buffalo Pound Water Treatment Corporation”  

 
2. That the City Solicitor be authorized to finalize and file the Articles of Incorporation at the 

Saskatchewan Corporate Registry to bring effect to the incorporation as outlined in 
recommendation #1. 

 
3. That the Chief Financial Officer be designated as the City’s proxy for the purposes of 

exercising the City’s voting rights in Buffalo Pound in accordance with such direction as may 
be provided by City Council from time to time. 

 
4. That City Council authorize the Chief Financial Officer to finalize and approve the 

unanimous membership agreement setting forth the governance principles for Buffalo Pound 
(the “Unanimous Member’s Agreement”) pending the issuance of the Articles of 
Incorporation by the Saskatchewan Corporate Registry. 

 
5. That City Council authorize the Chief Financial Officer to finalize and approve the terms of a 

long term water access agreement between the City and the Plant to ensure secured long term 
permanent water access for the City (the “Water Access Agreement”) 

 
6. That the City Clerk be authorized to execute the Unanimous Member’s Agreement and 

Water Access Agreement after review and approval by the City Solicitor. 
 
7. That this report be forwarded to the December 21, 2015 meeting of City Council for 

approval. 
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CONCLUSION 
 
Since 1951, the Cities of Moose Jaw and Regina have jointly owned and operated the Buffalo 
Pound Water Treatment Plant (the “Plant”), which is located at Buffalo Pound Lake.  Pursuant to 
joint venture agreement, the Plant overseen by the Buffalo Pound Water Administration Board 
(the “Board”) on behalf of the Cities and is owned by the Cities in approximately the following 
proportions (the exact ratio is subject to annual year-end adjustments and is reviewed as part of 
the financial statement audit): 
 

Regina = 74% 
Moose Jaw = 26% 

 
As a result of recent concerns about the need for enhanced governance at the Plant, the Board, 
with the support and involvement of the Cities, undertook a detailed governance review.  The 
objective of the review was to identify opportunities to improve governance of the Plant and to 
provide a foundation for potential revisions to the Plant’s structure, ownership and business 
model.   Based on the review completed, each of the Cities and the Board have indicated general 
support for the conversion of the Board into a non-profit corporation proportionately owned by 
the City of Regina and City of Moose Jaw as this structure will ensure a modern, transparent and 
accountable arrangement. 
 
In addition to the creation of a non-profit corporate structure, each of the Cities has worked 
collaboratively to establish a mutually acceptable governance model.  Some of the principles 
considered were (1) the size and make-up of the Board of Directors, (2) appointment process for 
Board of Directors, (3) relationship of the newly formed corporation and its Board of Directors 
to each respective City Council, (4) the decision making authority of the newly formed 
corporation, and (5) dispute resolution between Cities and dealing with membership interests.  
Once the incorporation has been completed, the Cities will work collaboratively to bring effect to 
a revised governance structure as is set in the Unanimous Membership Agreement attached as 
Appendix “A” to this report. 
 
BACKGROUND 
 
The basis for the ongoing joint ownership and operation of the Plant was the 1951 agreement that 
established the following: 
 

• The Plant would be built for the purpose of developing and providing a satisfactory water 
supply for the Cities of Regina and Moose Jaw. 

• Regina would proceed with construction. 
• For five years, Moose Jaw retained the right to become a participating partner to the 

extent of one quarter share (25% ownership). 
• The Plant would be managed, controlled and operated by a Board (two members from 

Regina and one member from Moose Jaw). 
• Each city would be able to source its entire supply of water from the Plant. 
• Each city would purchase, install and maintain its own equipment (subject to the approval 

of the Board) to transmit water from the Plant. 
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• The Board shall allocate costs of any proposed improvements or extensions at the Plant to 
the cities “in proportion to their actual or anticipated requirements”.  Each city will pay 
the cost allocated and the ownership shall be adjusted accordingly. 

• The Board shall establish an operating budget that establishes a unit price for water sales 
including a premium for a capital reserve to cover the cost of replacements, 
improvements, and extensions to the Plant. 

• If demand exceeds Plant capacity, the Board will allocate water sales to each city on the 
basis of their respective ownership share. 

• The Board has full authority to engage services (e.g. staff) in the operation of the Plant. 
• The Board would annually submit operations reports to each city and periodically make 

recommendations about the Plant. 
 

Based upon the governance review completed, the Plant has operated well over the last 60 years 
primarily due to strong relationships on the Board and due to strong operational management.  
As is typical with joint ventures, the Cities provided minimal guidance to the Board as to its role 
and the Board therefore provided managerial oversight into Plant operations.  The review 
identified the following issues as rationale to support strengthening the Plant’s governance and 
organizational structure: 
 

1) A need for clarity around the roles and responsibilities of the Cities in relation to 
Plant governance outside of appointing members to the Board; 

2) A need for the Cities to meet regularly to review Plant related issues and a set process 
to give direction to the Board on Plant oversight; 

3) A need to structure a Board based upon relevant skill sets and qualifications; 
4) A need to incorporate long term planning process for the Plant into the Cities’ 

respective planning processes; 
5) A need to ensure that risks at the Plant level are incorporated into each Cities’ risk 

management program; 
6) A need to establish formal performance management and succession planning at the 

Plant; 
7) A need to establish formal reporting and accountability to the Cities other than the 

provision of a written annual report; and 
8) A need to create a formal communications protocol between the Plant and the Cities. 

 

The Administration from each of the Cities has worked collaboratively to develop a revised 
corporate governance structure that adequately addresses these issues.  The end result will be an 
appropriate corporate governance structure that will modernize the Plant into a more efficient, 
transparent and accountable arrangement for each of the Cities. 
 
DISCUSSION 
 

Working collaboratively, the Cities and the Board have established the following objectives for 
the revised governance structure for the Plant: 
 

1) To ensure that the Plant moves to a financial model that is sustainable and eliminates 
the cash-call to the Cities for capital renovations, replacement and expansion 
(currently, the Cities receive and deal with requests for capital projects on a one-off 
basis). 
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2) To establish a model that protects the Plant’s ability to operate in a business-like 

manner, with a particular focus on satisfying the stewardship responsibilities of the 
Cities and its end-user customers. 

 
3) To establish ownership rights of the Cities into the future and to confirm the 

relationship between ownership and consumption. 
 

4) To provide the Plant with the ability to expand its services beyond the current 
services for the purpose of advancing the economic interests of the Cities and to 
contribute additional revenue (and profit). 

 
Creation of New Non-Profit Corporation 
 
The first step of the governance process is for the City of Regina and City of Moose Jaw to work 
together to create a new corporate entity under The Non-Profit Corporations Act, 1995 
(Saskatchewan).  This entity will be structured to ensure there is flexibility moving forward to 
accommodate any governance modifications or larger changes that may be required.  The 
attributes of the new corporation required to facilitate the desired governance structure are: 
 

(i) four classes of memberships (Class A-voting, Class B- voting, Class C- non-voting and 
Class D – non-voting); 
(ii) the City of Regina be issued 74 Class A voting memberships in the corporation; and 
(iii) the City of Moose Jaw be issued 26 Class A voting memberships in the corporation; 
and 
(iv) the corporation be named the “Buffalo Pound Water Treatment Corporation 

 
The newly created corporation will be a “municipal corporation” and a separate legal entity that 
operates much like a subsidiary corporation with the following characteristics:   
 

a) operates through the governance structure that is set by the Cities; 

b) the Cities would be the controlling shareholders; 

c) the Cities (through the respective City Councils) would have control over the election and 
make-up of the Board of Directors; 

d) it would prepare separate financial statements that would be consolidated into each Cities’ 
respective financial statements; 

e) unless alternative sources of funding are available, would be provided grants or loans by 
the Cities to operate; and 

f) although a separate legal entity with separate financial statements, the debts of the 
municipal corporation will be calculated against the Cities’ debt limits in proportion to 
each . 

The conversion of the Plant to a municipal corporation allows each of the Cities and the Board to 
obtain more transparency and certainty going forward as opposed to the current contractual joint 
venture arrangement which is based upon outdated and unclear agreements from the early 
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1950’s. A municipal corporation model has been implemented effectively in a number of 
Canadian municipalities for similar entities with EPCOR, ENMAX and several power utility 
corporations in Ontario being examples.  Further, the conversion of the Plant to a municipal 
corporation would be consistent with the recent governance and structural changes completed 
with The Regina Exhibition Association Limited. 
 
Creation of Unanimous Membership Agreement 
 
The Administration has worked with its counterparts at the City of Moose Jaw and the Board to 
create a mutually acceptable governance structure for the Plant.   A tool that is typically used to 
establish governance structures for municipal corporations is a Unanimous Membership 
Agreement.  A draft of the Unanimous Membership Agreement that has been discussed and 
agree to by each respective Administration is attached as Appendix “A”.   
 
The Unanimous Membership Agreement contains the following principles: 
 
1)  Corporate Mandate 
 
The corporate mandate for the Plant has been clarified to require the Plant to reliably and 
efficiently provide safe, high-quality and affordable drinking water to each of the Cities. 
 
2)  Board of Directors 
 
Currently, the make-up of the Board is 3 members, who are appointed as follows: 
 
 1 – appointed by the City of Moose Jaw 
 2 – appointed by the City of Regina 
 
In order to ensure a proper variety of skill sets and experience, an increase from 3 to 5 directors 
is being proposed, which will be phased in over the first year of the new structure.  Also it is 
recommended that the terms for directors be set at 3 years to ensure consistency. 
 
3)  Appointment Process for Board of Directors 
 
Currently, each City appoints its candidates for the Board.  It is recommended that the 
appointment process be changed to become merit-based, based upon the skills and experience 
that may be required by the Board to ensure that the Plant is operating in accordance with its 
mandate and the direction from the Cities.   
 
The process being contemplated is consistent with the processes used by most other municipal 
corporations and would use of a strong Nominations Committee to recommend a list of 
candidates to the Cities for approval.  This would be consistent with the practice used currently 
by EPCOR and REAL which has been highly successful in obtaining an effective Board of 
Directors. 
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Initially, the Cites will appoint an inaugural Board that will consist of the current 3 board 
members.  During the 2016 year, the Board and the Cities will work together to establish a 
formal process to expand the Board to the desired 5 members through a Nominations Committee 
made up of 2 Board members and the City Manager from each City who will lead the 
recruitment process.   
 
During 2016, the Nominations Committee will consider the needs of the Board, recruit and 
evaluate candidates and recommend all candidates to the Cities for appointment starting in 2017. 
The current Board members will be evaluated and either re-appointed or replaced as part of this 
process.  If the Cities do not approve of the slate of candidates, then the Nominations Committee 
will repeat the process until a slate of candidates is approved.  If a slate cannot be approved after 
2 attempts through each Council, the Board will then be appointed the City of Regina, as 
majority membership holder rather than through a unanimous motion.  This approach is 
consistent with the approach developed for EPCOR and REAL which is highly effective and in 
line with current standards.   
 
4)  Water Rates Charged on Full Cost Recovery Model 
 
The Cities have each agreed that going forward, water rates charged should be set using a full 
cost recovery model that will generate sufficient revenues to cover: 
 

(i) operations; 
(ii) maintenance; 
(iii) indirect costs for administration, research and development, or other costs deemed by 
the Board and included in its budget as required for fulfilling the mandate; 
(iv) financing costs; 
(v) capital investments, including renovation and expansion to sustain existing 
infrastructure and capacity to meet the requirements of each of the Cities; 
(vi) other costs that are utility related; and 
(vii) a reasonable rate of return as may be approved by each of the Cities from time to 
time.    

 
The Plant, under the direction of the Board would be responsible to set water rates and to manage 
the infrastructure at the Plant, which will ensure that the Plant can be maintained as a going 
concern without the requirement for one-time cash infusions.  This will permit the Plant to be 
more proactive in business planning and facilities maintenance, which is consistent with current 
best practices in the industry. 
 
Where an emergency situation exists and the Plant requires additional funds to maintain the 
desirable level of operations, the Cities have each agreed that they will advance such funds as 
may be required in an amount which is proportional to their holdings of memberships of the 
Plant through either (i) the advance of loans to the Plant or (ii) the provision of additional equity 
to the Plant. 
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5)  Provision of Funding for Capital Renewal  
 
A capital renewal program which was commenced pursuant to an agreement between the Cities 
dated May 1, 2010 for the initial $34.2 million worth of work is ongoing but requires additional 
funding to be completed. 
 
The Plant and the Board have examined all options and have recommended a combination 
approach using (1) “pay as you go” for 2016, 2017 and 2018 works and (2) financing by way of 
borrowed funds to fund 2019, 2020 and 2021 works. 
 
The projected capital payment and borrowing requirements are: 
 
 2016 - $1,603,788 capital contribution 
 2017 - $3,392,039 capital contribution 
 2018 - $5,654,252 capital contribution 
 2019 - $38,205,762 borrowed and repaid over 25 years with interest  
 2020 - $55,051,190 borrowed and repaid over 25 years with interest  
 2021 - $36,320,512 borrowed and repaid over 25 years with interest  
 
The Administration has included these figures within the City of Regina’s utility modelling and 
has concluded that the capital contributions and borrowing contemplated would be achievable 
within the City’s current financial and rate structures.  
 
6) Decision Making Limits and Reporting to City Council 
 
The conversion of the Plant into a municipal corporation means that BPWTP would be a separate 
legal entity from the Cities.  As a result, a key part of the governance structure will be finding the 
appropriate balance between delegating the Board the authority to manage the business and the 
affairs of the Plant and the ability of the Cities to ensure that their goals are met by establishing 
certain boundaries. 
 
In order to establish the necessary boundaries, the Cities each agreed that the following decision 
items will require unanimous approval (ie. approval from each City) before proceeding: 

 
a) changes to the Plant’s mandate; 

 
b) the Plant’s long term strategic priorities and goals; 

 
c) appointment and removal of the Plant’s external auditor; 

 
d) any transaction or series of related transactions that are outside of the normal 

course of business of the Plant and involve an expenditure of an amount 
exceeding $1,000,000.00 (indexed), unless such transaction or series of related 
transactions have been approved in the annual budget for such fiscal year. 
 



- 8 - 
 

e) the payment of wages, salaries, management fees or the making of other 
payments to either of the Cities other than as contemplated by the annual 
budget of the Plant; 
 

f) the increasing of annual management salaries over levels contemplated within 
the management compensation policy approved by each of the Cities; 
 

g) any sale or disposition of any plans, patents, trademarks, processes, trade 
secrets, licenses, distribution rights or other intellectual or industrial property 
of the Plant other than in the ordinary course of business; 
 

h) entering into any commitments or arrangements to sell or provide access to raw 
or potable water with any third parties;  

 

i) entering into, modification, extension or termination of the Water Supply 
Agreements with either Regina or Moose Jaw; 
 

j) seeking financial support or legislative changes from any level of government 
other than the Cities save and except for support or changes relating to 
operational items, changes to processes, technology or methods being used by 
the Plant; 
 

k) appointment and removal of directors and filling vacancies on the Board; 
 

l) disposition of the Plant’s assets other than in the normal course of business; 
 

m) changes to the Plant ownership interests; 
 

n) repayment or distribution of capital invested in the Plant;  
 

o) making representations, warranties or promises of any financial incentives or 
similar inducements to third parties that may be binding on the Cities; and 
 

p) anything related to debt or borrowing. 
 
7)  Financial Reporting 
 

Another key element to the revised governance structure will see each City receive more regular 
reporting from the Plant, on a quarterly basis.  The recommended approach is for the Plant to 
provide an annual written report to each City and to hold two (2) meetings with the Cities each 
year (in April and October) to report on operational and financial performance. 
 

8)  Dispute Resolution and Dealing with Membership Interests  
 

As the Plant has two owners, there is the potential for disputes to arise.  The Unanimous 
Membership Agreement provides numerous dispute resolution mechanisms so that the Cities can 
be confident any disputes will be resolved in a timely fashion and not hold up ongoing 
operations. 
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The recommended approach uses an escalating dispute resolution approach, with the respective 
City Councils acting as the final level who attempt to settle disputes.  Where an impasse still 
exists after a dispute has been escalated, the Cities could then elect to send the dispute to an 
independent 3rd party (likely an arbiter or Court) for resolution.   
 
Another option that has been built into the Unanimous Membership Agreement is an option to 
purchase mechanism that would provide either City the ability to purchase the other City’s 
ownership interest in the Plant in the event of an unresolvable dispute or a potential situation 
where one party wishes to sell their interest in the Plant to a 3rd party and the other does not wish 
that to occur.  In order to ensure these mechanisms are not used lightly, the Unanimous 
Membership Agreement contemplates very explicit processes and timelines that must be 
followed.   As a protection to both Cities in the highly unlikely event that a buy-out would occur, 
the Unanimous Membership Agreement contemplates that each City will continue to receive 
water access as it normally has at commercially reasonable rates and separate long term 
permanent Water Access Agreements will be entered into concurrently by the Plant and each 
City as part of the governance revisions. 
 
RECOMMENDATION IMPLICATIONS 
 
Financial Implications 
 
Once created as a non-profit municipal corporation, the Plant will exist as a separate and distinct 
legal entity from the Cities with all contracts, collective agreements, employees and operations 
remaining unchanged.  The revisions to corporate structure and the governance model will not 
affect the day to day operations at the Plant. 
 
The conversion of the Plant into a municipal corporation would enable the Cities to have 
additional funding structures available to more appropriately set water rates and to fund future 
capital programs with increasing certainty.  From a financial perspective, the goal is to have a 
business that is financially self-sufficient with access, if required, to funding from its 
shareholders in the form of additional equity, debt covenants or shareholder loans to support 
capital investment requirements.  Further, with opportunities to pursue expanded business 
ventures, the Plant could generate additional revenue that could be used towards the operation 
and maintenance of City facilities that could result in decreased operation and maintenance costs 
for the City.   
 
Environmental Implications 
 
None with respect to this report. 
 
Strategic Implications 
 
The move to a more contemporary governance structure aligns well with the City’s strategic 
priorities, particularly in the area of strengthening infrastructure, budgeting certainty and 
managing critical service delivery assets. 
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Other Implications 
 
None with respect to this report. 
 
Accessibility Implications 
 
None with respect to this report. 
 
COMMUNICATIONS 
 
Communications to date have included extensive discussions between the City of Regina, the 
City of Moose Jaw, the Plant and the Board. Further communication to all parties and to Plant 
employees will be required once a revised governance model is approved. 
 
DELEGATED AUTHORITY 
 
This report must be forwarded to the December 21, 2015 meeting of City Council for approval. 
 
Respectfully submitted, 

 
Byron Werry, City Solicitor 
Legal 

 

 
Respectfully submitted, 

 
 
Ed Archer 
Interim City Manager and CAO 
 
 

 



  BUFFALO POUND WATER TREATMENT CORPORATION 
 

UNANIMOUS MEMBERSHIP AGREEMENT 
  

 THIS AGREEMENT made effective as of the ________ day of ____________, 2015. 
 
BETWEEN: 
 

THE CITY OF REGINA 
(“Regina”) 

 
and 

 
THE CITY OF MOOSE JAW 
(“Moose Jaw”) 

 
and 

 
BUFFALO POUND WATER TREATMENT CORPORATION 
(the “Corporation ”)  

 
WHEREAS: 
 

A. Pursuant to Articles of Incorporation registered on •, the Corporation was 
incorporated under The Non-Profit Corporations Act, 1995 (Saskatchewan) (the 
“Non-Profit Act ”); 
 

B. The authorized capital of the Corporation consists of the following classes of 
memberships of which the indicated memberships are issued and outstanding:  

 
Class A Voting Memberships; 

 
Class B Voting Memberships; 

 
Class C Non-Voting Memberships; and 

 
Class D Non-Voting Memberships 

 
C. Regina is the owner of 74 Class A voting memberships of the Corporation; 

 
D. Moose Jaw is the owner of 26 Class A voting memberships of the Corporation; 

 
E. No Class B, Class C or Class D membership interests have been issued or are 

outstanding. 
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F. In general terms, the Corporation is to reliably provide each of Regina and Moose Jaw 

(collectively, the “Cities” and individually, each a “City”) with a sufficient volume of 
safe drinking water; 

 
G. The Cities, as the voting members of the Corporation, wish to set out their respective 

expectations and establish certain operating principles and set out the requirements to 
be met by the Corporation; and 

 
H. It is the intention of the Cities that this Agreement shall constitute a unanimous 

members agreement with respect to the Corporation in accordance with section 136 of 
the Non-Profit Act. 

 
NOW THEREFORE THIS AGREEMENT WITNESSES  that in consideration of the 
respective covenants and agreements of the parties contained herein, the sum of one dollar 
($1.00) now paid by each party hereto to each of the other parties hereto, and other good and 
valuable consideration (the receipt and sufficiency of which is hereby acknowledged), it is agreed 
as follows: 
 

ARTICLE ONE – DEFINITIONS AND INTERPRETATION 
 
1.1 Definitions.  In this Agreement, unless something in the subject matter or context is 

inconsistent therewith: 
 

(a) “Annual Report” means the Corporation’s annual report to the Cities as more 
particularly described in section 7.2; 

 
(b) “Applicable Laws” collectively means any statute, regulation, code, regulatory 

policy or order of any Governmental Authority, including all applicable by-laws; 
 

(c) “Auditor ” means the external auditor of the Corporation; 
 

(d) “Board of Directors” means the board of directors of the Corporation as may be 
appointed from time to time; 

 
(e) “City” and “Cities” each have the meaning ascribed in recital F of this 

Agreement; 
 

(f) “Committee Nominees” has the meaning ascribed in section 4.2(a) of this 
Agreement; 

 
(g) “Conflict of Interest” includes any situation or circumstance where a member of 

the Board of Directors or a Committee Nominee has other commitments, 
relationships or financial interests in relation to the Cities or the Corporation that:  
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(i) could or could be seen to exercise an improper influence over the 
objective, unbiased and impartial exercise of the their independent 
judgment; or  
 
(ii) could, or could be seen to, compromise, impair or be incompatible 
with the effective performance of their obligations and duties on the Board 
of Directors.  

 
(h) “Consumer Price Index” means the “Consumer Price Index for All Items-

Regina” published by Statistics Canada or a comparable successor to such price 
index should “Consumer Price Index for All Items-Regina” be discontinued; 
 

(i) “Corporation” means Buffalo Pound Water Treatment Corporation; 
 

(j) “Defaulting Member” has the meaning ascribed in section 6.6 of this Agreement; 
 
(k) “Escalation Factor” means the amount of the annual adjustment to any figure 

calculated as the greater of (i) 100% of the percentage increase in the Consumer 
Price Index over the previous year of the Term; or (ii) 100% of the percentage 
increase in the Municipal Price Index over the previous year of the Term; 

 
(l) “Governance and Nominations Committee” means the committee established 

by the Board and Cities to recommend candidates on a merit basis for 
appointment to the Board of Directors, such committee to be structured as 
follows: 

 
(1) Two (2) members of the then current Board of Directors; 
(2) One (1) member from Regina, being the City Manager; and 
(3) One (1) member from Moose Jaw, being the City Manager. 

 
(m) “Governmental Authority ” means a federal, provincial or municipal 

government, or any entity, person, court or other body or organization exercising 
one or more executive, legislative, judicial or regulatory functions; 
 

(n) “ Indicative Rate” means the offered borrowing rates estimated based on current 
market of bonds issued by similarly rated municipalities in Canada by CIBC 
World Markets and RBC Capital Markets for the relevant borrowing term; 

 
(o) “Moose Jaw Council” means the Council of the City of Moose Jaw; 

 
(p) “Municipal Price Index” means the index calculated by the City of Regina and 

published in its annual budget documents that calculates the increase in cost on a 
percentage basis for the City of Regina to purchase a certain number of goods and 
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services, such calculation based upon costing and inflation information from the 
Conference Board of Canada;  

(q) “Non-Defaulting Member” has the meaning ascribed in section 6.6 of this 
Agreement; 

 
(r) “Non-Profit Act” has the meaning ascribed in recital A of this Agreement;  
 
(s) “Ordinary Resolution” means a resolution passed by a majority of the votes cast 

at a duly constituted meeting of the members of the Corporation or any written 
resolution in one or more counterparts signed by those members of the 
Corporation owning collectively at least a majority of the voting membership 
interests then issued and outstanding; 

 
(t) “Party Representative” has the meaning ascribed in section 12.1 of this 

Agreement;  
 

(u) “Regina Council” means the Council of the City of Regina; and 
 
(v) “Water Supply Agreements” means the agreements relating to the long term 

supply of water to each of Regina and Moose Jaw that are entered into by the 
Corporation from time to time. 

 
1.2 References. For all purposes of this Agreement, except as otherwise expressly provided, 

or unless the context otherwise requires: 
 

(a) the headings are for convenience of reference and do not form a part of this 
Agreement nor are they intended to interpret, define or limit the scope, extent or 
intent of this Agreement or any of its provisions; 

 
(b) any reference to a currency is a reference to Canadian currency; 
 
(c) "in writing" or "written" includes printing and typewriting, which may be 

communicated by facsimile, email or other electronic means; 
 
(d) the word "including", when following any general statement, term or matter, is not 

to be construed to limit such general statement, term or matter to the specific 
items or matters set forth immediately following such word or to similar items or 
matters, whether or not non-limiting language (such as "without limitation" or 
"but not limited to" or words of similar import) is used with reference thereto, but 
rather is to be construed to refer to all other items or matters that could reasonably 
fall within the broadest possible scope of such general statement, term or matter;  

 
(e) any reference to a statute includes and is a reference to such statute and to the 

regulations made pursuant thereto, with all amendments made thereto and in force 
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from time to time, and to any statute or regulation that may be passed which has 
the effect of supplementing or superseding such statute or such regulation; and 

 
(f) words importing the masculine gender include the feminine or neuter gender and 

words importing the feminine gender include the masculine or neuter gender and 
words in the singular include the plural, and words importing the neuter gender 
include the masculine or feminine gender and words in the plural include the 
singular. 

 
1.3 Invalidity of Provisions; Severability. If any covenant, obligation or agreement of this 
Agreement, or the application thereof to any person or circumstance shall, to any extent, be 
invalid or unenforceable, the remainder of this Agreement or the application of such covenant, 
obligation or agreement to persons, or circumstances other than those as to which it is held 
invalid or unenforceable, shall not be affected thereby and each covenant, obligation and 
agreement of this Agreement shall be separately valid and enforceable to the fullest extent 
permitted by law. 
 
1.4 Governing Law, Attornment . This Agreement shall be governed by and construed in 
accordance with the laws of the Province of Saskatchewan and the laws of Canada applicable 
therein and the parties hereto hereby irrevocably attorn to the jurisdiction of the courts of 
Saskatchewan. 
 

ARTICLE TWO – PURPOSE AND MANDATE 
 
2.1 Purpose of Agreement.  This Agreement: 
 

(a) sets out the Corporation’s mandate, scope of responsibility and reporting 
requirements; 
 

(b) sets out the rights and obligations of each of Regina and Moose Jaw with respect 
to the membership interests of the Corporation and management and control of the 
Corporation;  

 
(c) sets out the relationship and decision making structure between the Corporation 

and the Cities;  
 

(d) constitutes, where applicable, a unanimous members agreement with respect to 
the Corporation in accordance with the Non-Profit Act. 

 
2.2 Mandate of the Corporation. The Corporation will: 
 
 (a)  reliably and efficiently provide safe, high-quality and affordable drinking water to 

the Cities.  
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ARTICLE THREE – RELATIONSHIP TO THE CITIES  

 
3.1 Not an Agent of the Cities.  The Corporation shall operate separately and independently 
from the Cities and does not have the capacity to act as an agent of the Cities unless the Cities 
each provide express written permission to the Corporation to do so. 
 
3.2 Corporation employees are not City employees.  As a separate legal entity from the 
Cities, the Corporation’s staff are not employees of either of Regina or Moose Jaw and the 
Corporation shall be free to manage its own workforce and negotiate and manage its collective 
agreements as may be required to operate in accordance with this Agreement. 
 

ARTICLE FOUR – BOARD OF DIRECTORS  
 

4.1 Independent Board of Directors.  Subject to the provisions of this Agreement, the 
business and affairs of the Corporation shall be managed by the Board of Directors which shall at 
all times act independently of the Cities with the full authority to make strategic business 
decisions. 
 
4.2 Size and Make-Up of Board of Directors.  The Board of Directors shall consist of a 
minimum size of three (3) and a maximum size of nine (9).  The desirable minimum size of the 
Board following the inaugural board appointed pursuant to section 4.5 herein shall be five (5) 
members and shall be constituted as follows: 
 

(a) Five (5) to Nine (9) voting directors as nominated by the Governance and Nominating 
Committee (the “Committee Nominees”). 

 
4.3 Board of Director Appointment Process.  The Board of Directors shall be appointed as 
follows: 
 

(a) At each annual meeting of the Corporation, the Governance and Nominating 
Committee shall propose a slate of Committee Nominees to each of Regina Council 
and Moose Jaw Council equal to the number of positions that will be coming vacant 
on the Board of Directors.   

 
(b) Both the Regina Council and the Moose Jaw Council shall consider the slate of 

Committee Nominees provided by the Governance and Nominating Committee 
pursuant to section 4.3(a) herein and may each appoint the slate of Committee 
Nominees to the Board of Directors or either of the Regina Council or the Moose Jaw 
Council may direct the Governance and Nominating Committee put forward an 
alternative slate of Committee Nominees. 

 
(c) In the event that either the Regina Council or the Moose Jaw Council directs the 

Governance and Nominating Committee to put forward an alternative slate of 
Committee Nominees pursuant to section 4.3(b) herein, the Governance and 
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Nominating Committee shall repeat the process set forth in sections 4.3(a) and 4.3(b) 
and bring a revised slate of candidates for consideration by the Regina Council and 
Moose Jaw Council. 

 
(d) In the event that either the Regina Council or the Moose Jaw Council does not 

appoint a slate of Committee Nominees that has been put forward by the Governance 
and Nominating Committee after two (2) attempts, then the Governance and 
Nominating Committee will bring forward a third alternative slate of Committee 
Nominees for consideration by the Regina Council and the Moose Jaw Council, with 
such Committee Nominees to be appointed by Ordinary Resolution.   

 
4.4 Term.  All directors, save and except for the inaugural directors appointed pursuant to 
section 4.5 of this Agreement, shall hold office for a term of three (3) years.   
 
4.5 Inaugural Board of Directors. At the first annual meeting after the effective date of this 
Agreement, the Regina Council and the Moose Jaw Council shall appoint an inaugural Board of 
Directors as follows: 
 

(a) The following individuals named from the previous Board of Directors of the 
Corporation existing as of the date of this Agreement, who shall each be elected to hold 
office for terms as follows: 
 

(i) Derrick Bellows for a term of one (1) year; 
(ii) Chuck McDonald for a term of one (1) year; and 
(iii) Joshua Mickleborough, for a term of one (1) year. 

The inaugural Board shall assist the Cities during 2016 to establish a formal process to 
create the Governance and Nominating Committee such that candidates can be recruited, 
evaluated and recommended to the Cities for appointment starting in 2017 as per the 
process set forth in section 4.3 hereof. 

 
4.6 Maximum Term. All directors may be re-elected for a maximum term of up to nine (9) 
consecutive years, after which they must vacate their office for at least one (1) year.  
 
4.7 Removal of Directors from Office 
 
(a) A director may be removed from office at any time by notice in writing given by each of the 
Cities, effective the day such notice is delivered to the director. 
 
(b) The office of any director shall be automatically vacated if:  
 

(i) the director has resigned his or her office by delivery of a written resignation to the 
chairperson;  
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(ii) in the opinion of each of the Cities, the director has not complied with the Conflict of 
Interest provisions of section 4.9 of this Agreement;  
 
(iii) the director is absent from three (3) consecutive Board of Director meetings without 
the approval of the Board of Directors as recorded in the minutes of the meetings; 
 
(iv) the director is found by a court to be of unsound mind;  
 
(v) the director becomes bankrupt;  
 
(vi) the director is convicted of a criminal offence; or  
 
(vii) the director dies. 

 
4.8 Board of Director Vacancy.  If a director ceases to be a director, the Board of Directors 
immediately shall so advise the Cities and the Cities may elect to appoint another director 
pursuant to the process outlined in section 4.3 of this Agreement. 
 
4.9 Conflict of Interest.  All directors shall avoid and refrain from involvement in situations 
that create a Conflict of Interest or are likely to create a perception of Conflict of Interest.  In 
order to ensure that Conflicts of Interest are identified, directors shall: 

 
(a) fully disclose the circumstances of a potential Conflict of Interest to the Corporation 
as set out in the Corporation’s conflict of interest policy and request that the Corporation 
provide an interpretation as to whether the relationship or association will be likely to 
create a Conflict of Interest or a perception of Conflict of Interest; and 
 
(b) if the Corporation is concerned that either of the Cities could arrive at a different 
conclusion in relation to whether or not a matter is a Conflict of Interest, the Corporation 
shall fully disclose the circumstances to each of the Cities at the earliest possible date, 
and request that each of the Cities provide an interpretation as to whether the relationship 
or association will be likely to create a Conflict of Interest or a perception of Conflict of 
Interest. 

 
4.10 Board of Director Committees. The Board of Directors may appoint committees for any 
purpose and delegate decision making to those committees.  All committee members will hold 
their offices at the will of the Board of Directors. The directors shall determine the duties and 
powers of such committees and may, by resolution, delegate duties to them as permitted by 
Applicable Laws. 
 

ARTICLE FIVE – DECISION MAKING 
 
5.1 Independent Operations.  Subject to the items specified in section 5.2 of this Agreement, 
the business and affairs of the Corporation shall be exclusively managed by the Board of 
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Directors which shall at all times act independently of the Cities with the full authority to make 
strategic business decisions.   
 
5.2 Matters for City Approval.  The Corporation shall not take any of the following actions 
without the prior approval of each of the Cities:  
 

(a) the merger, amalgamation, continuance, reorganization or consolidation of the 
Corporation or the approval of any plan of arrangement, whether statutory or 
otherwise; 

 
(b) the taking or instituting of proceedings for the winding-up, re-organization or 

dissolution of the Corporation; 
 

(c) the issuance of any memberships in the capital of the Corporation or any 
securities, rights, warrants or options convertible into or exchangeable for or 
carrying the right to subscribe for memberships in the capital of the Corporation; 

 
(d) the conversion, reclassification, subdivision, consolidation, exchange, 

redesignation or any other change to any of the memberships in the capital of the 
Corporation; 

 
(e) the redemption or purchase by the Corporation of its issued memberships or 

securities convertible into memberships or cancellation of the subscription rights 
in respect of its shares or securities convertible into its memberships; 

 
(f) the borrowing of money or the issuing any debt obligation or amending, varying 

or altering the terms of any existing debt obligation; 
 

(g) seeking financial support or any changes to legislation or regulation from any 
Governmental Authority other than the Cities, save and except for support or 
changes relating to operational items, changes to processes, technology or 
methods being used by the Corporation;  

 
(h) making representations, warranties or promises of any financial incentives or 

similar inducements that are binding on either of the Cities; 
 

(i) the appointment or any change in the Auditor; 
 

(j) any change in the fiscal year end of the Corporation;  
 

(k) any change in the discretionary accounting principles applied by the Corporation 
in the preparation of its financial statements; 

 
(l) making or holding investments outside of Canada; 
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(m) any material change in the business of the Corporation, save and except for 
changes to processes, technology or methods being used by the Corporation; 

 
(n) amending, or repealing any of the Corporation’s by-laws; 

 
(o) the sale, lease, exchange or other disposition of all or substantially all of the assets 

or undertaking of the Corporation;  
 
(p) the approval of a dividend policy or policy relating to the repayment of funds to 

the Cities; 
 
(q) any change of the head office of the Corporation or the closing of any operations / 

administration centers of the Corporation; 
 
(r) the granting of any encumbrance with regards to any of the assets of the 

Corporation; 
 
(s) the commencement, defence or settlement of any legal proceedings pertaining to 

matters beyond the normal course of the Corporation’s business; 
 
(t) the delegation by the Board of Directors of any of its powers, other than 

delegation to officers of the Corporation in the ordinary course of the 
Corporation’s business; 

 
(u) the payment of wages, salaries, management fees or the making of other payments 

to either of the Cities other than as contemplated by the annual budget of the 
Corporation; 

 
(v) the increasing of annual management salaries over levels contemplated within the 

management compensation policy approved by each of the Cities; 
 
(w) any sale or disposition of any plans, patents, trademarks, processes, trade secrets, 

licenses, distribution rights or other intellectual or industrial property of the 
Corporation other than in the ordinary course of business; 

 
(x) entering into any commitments or arrangements to sell or provide access to raw or 

potable water with any third parties;  
 
(y) entering into, modification, extension or termination of the Water Supply 

Agreements with either Regina or Moose Jaw; and 
 

(z) any transaction or series of related transactions that are outside of the normal 
course of business of the Corporation and involve an expenditure of an amount 
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exceeding $1,000,000.00, plus the Escalation Factor, unless such transaction or 
series of related transactions have been approved in the annual budget for such 
fiscal year. 

 
5.3 Decisions of City.  Where approval of the Cities is required pursuant to section 5.2 of this 
Agreement, the chairperson of the Board of Directors shall make a written request to each of the 
Regina Council and Moose Jaw Council which includes all information necessary for the Cities 
to make an informed decision.  All requests pursuant to this section 5.3 shall include all 
supporting information and shall be provided to the City Manager, or delegate of each of the 
Cities, who shall bring the matter forward to Regina Council and Moose Jaw Council, 
respectively, for consideration. 
 

ARTICLE SIX –CORPORATE FINANCE  
 
6.1 Financing through Water Rates. Each of Regina and Moose Jaw acknowledge and agree 
that the Corporation is to be primarily financed and operated through water rates established by 
the Board of Directors and charged to each of the respective Cities that are calculated using a full 
cost recovery model that will generate sufficient revenues to cover the costs required to operate 
the business, including: 
 

(i) operations; 
(ii) maintenance; 
(iii) indirect costs for administration, research and development, or other costs deemed by 
the Board and included in its budget as required for fulfilling the mandate; 
(iv) financing costs; 
(v) capital investments, including renovation and expansion to sustain existing 
infrastructure and capacity to meet the requirements of each of the Cities; 
(vi) other costs that are utility related; and 
(vii) a reasonable rate of return as may be approved by each of the Cities from time to 
time.    

 
6.2 Additional Funding.  The Cities each acknowledge and agree that all funds required for 
the purposes of the Corporation shall be obtained, to the greatest extent possible through the 
water rates charged as contemplated by section 6.1 of this Agreement.  In the event that the 
Corporation requires additional funds to maintain the desirable level of operations, the Cities 
each acknowledge and agree that they will advance such funds as may be required or provide 
such assurances or guarantees as may be required, in amounts which are proportional to their 
holdings of memberships of the Corporation through either (i) the advance of membership loans 
to the Corporation or the facilitating of borrowing by the Corporation or (ii) the provision of 
additional equity to the Corporation. 
 
6.3 Method for Providing Additional Funds.  Where additional funds are required by the 
Corporation, the Board will provide each of the Cities with the proposed source and terms and 
conditions of such funding.  Each of the Cities acknowledges and agrees that the provision of 
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additional funding and the related terms and conditions is subject to the agreement of each of the 
Cities.  Notwithstanding the requirement for approval by each of the Cities, each of Regina and 
Moose Jaw acknowledge and agree that where agreement cannot be reached as to the source and 
terms and conditions of additional funding, the additional funding in question will be provided to 
the Corporation through the advance of membership loans and not through the provision of 
additional equity in the Corporation. 
 
6.4 Loans by Members.  Where the Cities advance funding to the Corporation through 
membership loans, the said loans shall bear interest at a rate equal to the then Indicative Rate 
calculated and compounded annually until such loan is paid in full together with interest.  Subject 
to any future agreement, a loan provided by either of the Cities pursuant to Article 6 of this 
Agreement shall be re-paid by the Corporation to each of Regina and Moose Jaw, respectively, 
pro-rata according to the ownership interest of the Corporation of each member from time to 
time. 
 
6.5 Provision of Additional Equity.  Where the Cities advance funding to the Corporation 
through the provision of additional equity, the Board shall set the terms and conditions for the 
allotment and issuance of the required membership interests and the necessary purchase terms 
and conditions and shall occur as follows: 
 

(a) the Corporation shall exclusively offer the necessary number of membership interests 
to each of the Cities in proportion to their respective ownership interest in the 
Corporation from time to time unless the Cities have, by agreement in writing, otherwise 
determined in any specific instance; 
 
(b)  every offer shall be made by notice in writing given by the Corporation to each of the 
Cities.  The notice shall specify the total number of membership interests being offered, 
the issue price for each such membership interest, the payment terms and the number of 
such membership interests being offered to each of the Cities and shall specify a time (to 
be not less than 30 days from the date on which the notice is deemed to have been given) 
within which the offer, if not accepted, will be deemed to be declined; and 
 
(c) upon the expiration of the time limited for acceptance of the offer provided pursuant 
to section 6.5(b) of this Agreement, the Corporation shall have the right to allot and issue 
unpurchased membership interests to the other City at the same price and on the same 
terms and conditions. 

 
6.6 Failure to Advance Additional Funds.   If at any time any one of the Cities does not 
advance forthwith its proportionate share of any monies which may at any time be required 
pursuant to this Article 6 or of any other provisions herein contained (hereinafter in this section 
6.3, the “Defaulting Member”), and provided that the monies required to be paid by the 
Defaulting Member remain unpaid for a period of thirty (30) days following the delivery of a 
written notice notifying the Defaulting Member of its failure to pay the amounts that are owing, 
then Regina or Moose Jaw, provided such City has advanced the required funds to the 
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Corporation as required by Article 6 of this Agreement, as the case may be (hereinafter in this 
Article 6, the “Non-Defaulting Member”) shall have the following rights: 
 

(i) Failure to advance funding for membership loan – Where the Defaulting Member 
has failed to advance the funding required for a membership loan pursuant to 
section 6.4 of this Agreement, the Non-Defaulting Member may, at its option 
advance the necessary amounts to the Corporation on behalf of the Defaulting 
Member and charge the Defaulting Member all costs and expenses reasonably 
incurred by the Non-Defaulting Member in connection with advancing the 
necessary funds and interest on the amount advanced to the Corporation at the 
then Indicative Rate on the amounts from time to time outstanding, and all such 
costs and expenses and all such advances and interest thereon at the rate aforesaid, 
shall, to the extent thereof, be and constitute a first lien and charge on and against 
the Defaulting Member’s membership interest. 

(ii)  Failure to complete purchase of additional equity – Where the Defaulting Member 
has failed to accept the offer for additional equity (as is contemplated in section 
6.5(c) of this Agreement) or failed to complete the transaction for the purchase of 
additional equity, the Non-Defaulting Member may, at its option, complete the 
purchase of the outstanding membership interests related to the additional equity 
at the same price and on the same terms and conditions as were offered to the 
Defaulting Member. 

 
ARTICLE SEVEN –REPORTING REQUIREMENTS 

 
7.1 Semi-Annual Reports.  On or before October 31st of each year, the Board of Directors 
shall prepare a semi-annual report which shall be submitted to each of the Cities, who shall bring 
the matter forward to their respective elected officials as an information item for the Regina 
Council and Moose Jaw Council.  The semi-annual reports will include, in respect of the 
immediately preceding semi-annual fiscal period: 
 

(a) the strategic plan update for the Corporation; 
 

(b) projected major capital expenditures in excess of $1 million; 
 

(c) any matters that require the approval of the Cities pursuant to Article 5 of this 
Agreement; 
 

(d) six month financial statements for the period ending June 30 and financial projections 
against budget; 
 

(e) financial and operational performance against stated goals and objectives, including a 
key performance indicator report; 
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(f) capital and operational plans and budgets for the upcoming year; 
 

(g) reporting on performance of the Board of Directors and any updates on the required 
skills and experience matrix for future appointments; and 
 

(h) information that is likely to materially affect either of the Cities. 
 
7.2 Annual Report and Annual Membership Meeting.  
 

(a) On or before April 30th of each year, the Board of Directors shall prepare an annual 
report which shall be submitted to each of the Cities, who shall bring the matter forward 
to their respective elected officials as an information item for the Regina Council and 
Moose Jaw Council.  The Annual Report shall contain the following items: 
 

(i) the Corporation’s annual report, including the  audited financial statements for 
the period ending December 31st and the Corporation’s financial and operational 
performance against stated goals and objectives for the previous year, including a 
key performance indicators report; and an updated risk review; 
 
(ii) any revisions to long term strategic plans or capital asset plans; 
  
(iii) an operating and capital budget for the next fiscal year and an operating and 
capital budget projection for subsequent fiscal years contemplated in the current 
strategic or capital asset plans; 
 
(iv) pro forma audited financial statements prepared in accordance with generally 
accepted accounting principles; and 
 
(v) accomplishments during the fiscal year along with explanations, notes and 
information as is required to explain and account for any variances between the 
actual results and the strategic plans or capital asset plans. 
 
(vi) projected major capital expenditures in excess of $1 million; 
 
(vii) any matters that require the approval of the Cities pursuant to section Article 
5 of this Agreement; and 
 
(viii) the projected five year water demand as provided by each of the Cities; and 

 
(b) In conjunction with the Annual Report, the Corporation shall conduct its annual 
general meeting which will: 
 
 (i) elect the Board of Directors; 
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 (ii) appoint the Auditor;  
 

(iii) approve the financial statements; and 
 
 (iv) consider any other resolutions that may be brought forward. 

 
7.3 Access to Records.  Duly appointed representatives of the Cities (as may be approved by 
Regina Council and Moose Jaw Council, respectively, from time to time) shall have unrestricted 
access to the Corporation’s books and records during normal business hours.  Such 
representatives shall treat all information of the Corporation with the same level of care and 
confidentiality as any confidential information of the Cities.  
 
7.4 Accounting.  The Corporation shall keep detailed records of its transactions and, in 
consultation with the Auditor, adopt and use the accounting principles, policies and procedures 
which may be approved by the Board of Directors from time to time.  All such principles, 
policies and procedures shall be in accordance with Applicable Laws. 
 

ARTICLE EIGHT – RESTRICTIONS ON TRANSFER OF SHARES OF 
CORPORATION  

 
8.1 No Dealing with Membership Interests.  Each of the Cities covenants that they will not 
sell, assign, donate, encumber, transfer, mortgage, pledge, charge, subject to a security interest, 
hypothecate, or otherwise dispose of or in any way whatsoever directly or indirectly, deal with 
the ownership of any of the membership interests of the Corporation now or hereafter 
beneficially owned by them, except in accordance with the terms of this Agreement, or except 
with the prior written unanimous consent of the Cities. 
 

ARTICLE NINE – RIGHT OF FIRST REFUSAL  
 
9.1 Notice of Proposed Sale.  If either of Regina or Moose Jaw (hereinafter in this Article 
Nine referred to as the “Offeror ”) receives a bona fide written offer (hereinafter in this Article 
Nine referred to as the “Offer ”) from any person, firm or corporation dealing at arm’s length 
with the Offeror to purchase all or any part of the membership interests of the Corporation 
beneficially owned by such City, which is acceptable to the respective City, such City shall give 
notice of such Offer (hereinafter in this Article Nine referred to as the “Notice”) to the 
Corporation and to the other City and shall set out in the Notice the number of membership 
interests to be sold pursuant to the Offer (hereinafter in this Article Nine referred to as the 
“Offered Interests”) and the terms upon which, the price at which (hereinafter in this Article 
Nine referred to as the “Purchase Price”), and evidence that the person, firm or corporation 
dealing at arm’s length with the Offeror has the means and capital immediately available to 
purchase the Offered Interests of the Corporation, such Offered Interests will be sold pursuant to 
the Offer. 
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9.2 Corporation Right to Purchase Offered Shares.  Upon the Notice being given, the 
Corporation (hereinafter in this Article Nine sometimes referred to as an “Offeree”) shall have 
the right to purchase all, but not less than all, of the Offered Interests for the Purchase Price upon 
and subject to the terms and conditions hereinafter set forth. 
 
9.3 Right to Purchase Offered Interests. If the Corporation does not elect to purchase the 
Offered Shares pursuant to Article 9.2, the other City (hereinafter in this Article Nine sometimes 
referred to as an “Offeree”) shall have the right to purchase all, but not less than all, of the 
Offered Interests for the Purchase Price.   
 
9.4 Notice of Purchase and Additional Purchases.  Within one hundred twenty (120) 
business days of having been given the Notice, each Offeree desiring to purchase all of the 
Offered Interests that it is entitled to purchase in accordance with the provisions of Section 9.2 
and 9.3 shall give notice to the Offeror, to the Corporation and to the other Offerees.  If any 
Offeree does not give such notice, the Offered Interests that he has been entitled to purchase 
(hereinafter in this Section 9.4 referred to as the “Rejected Interests”) may instead be sold 
pursuant to Section 9.6 of this Agreement. 
 
9.5 Default in Transferring Interests.  If the Offeror makes default in transferring the 
Offered Interests to the Offerees in accordance with the terms set out in the Notice, the secretary 
of the Corporation is authorized and directed to receive the purchase money and to thereupon 
cause the names of the Offerees to be entered in the registers of the Corporation as the holders of 
the Offered Interests purchasable by them.  The said purchase money shall be held in trust by the 
Corporation on behalf of the Offeror and not commingled with the Corporation’s assets, except 
that any interest thereon shall be for the account of the Corporation.  The receipt by the secretary 
of the Corporation for the purchase money shall be a good discharge to the Offerees and, after 
their names have been entered in the registers of the Corporation in the exercise of the aforesaid 
power, the validity of the proceedings shall not be subject to question by any person.  On such 
registration, the Offeror will then be entitled to receive, without interest, the purchase price 
received by the secretary of the Corporation. 
 
9.6 What Interests can be Sold to Third Party.  If the Offerees do not give notice in 
accordance with the provisions of Section 9.4 that they are willing to purchase all of the Offered 
Interests, the rights of the Offerees, subject as hereinafter provided, to purchase the Offered 
Interests shall forthwith cease and determine and the Offeror may sell the Offered Interests to the 
third party purchaser within ninety (90) days after the expiry of the one hundred twenty (120) 
business day period or fifteen (15) business day periods, as the case may be, specified in Section 
9.4, for a price not less that the Purchase Price and on other terms no more favourable to such 
person than those set forth in the Notice, provided that the person to whom the Offeror’s Interests 
are to be sold agrees prior to such transaction to be bound by this Agreement and to become a 
party hereto in place of the Offeror with respect to the Offered Interests.  If the Offered Interests 
are not sold within such ninety (90) day period on such terms, the rights of the Offerees pursuant 
to this Section 9.1 shall again take effect and so on from time to time. 
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ARTICLE TEN – BUY/SELL PROVISIONS  
 

10.1 Triggering Buy/Sell Provisions.  Either of the Cities has the right at any time to give 
notice (such notice being hereinafter in this Article Ten referred to as the “Notice” and any City 
giving the Notice being hereinafter in this Article Ten referred to as the “Offeror ”) to the other 
City (hereinafter in this Article Ten sometimes collectively referred to as the “Offerees” and 
sometimes individually referred to as an “Offeree”) and to the Corporation, which Notice shall 
contain the following: 
 

(a) an offer by the Offeror to purchase all of the membership interests beneficially 
owned by the Offerees (hereinafter in this Article Ten referred to as an “Offer to 
Purchase”), together with evidence that the Offeror has the means and capital 
immediately available to purchase all of the membership interests beneficially 
owned by the Offerees; 

 
(b) an offer by the Offeror to sell all of the membership interests beneficially owned 

by the Offeror to the Offerees (hereinafter in this Article Ten referred to as an 
“Offer to Sell”); and  

 
(c) the price to be paid pursuant to the Offer to Purchase and the Offer to Sell (such 

price being hereinafter in this Article Ten referred to as the “Purchase Price”). 
 
10.2 Time Limitation for Buy/Sell Decision.  Within one hundred twenty (120) business days 
of the Notice being given, the Offerees shall be entitled to accept either the Offer to Purchase or 
the Offer to Sell by giving notice of such acceptance to the Offeror and to the Corporation. 
 
10.3 Offer to Purchase Accepted.  If the Offerees accept the Offer to Purchase, the Offerees 
shall sell and the Offeror shall purchase all of the membership interests beneficially owned by 
each Offeree at the Purchase Price and the transaction of purchase and sale shall be completed 
within sixty (60) business days of the expiry of the one hundred twenty (120) business day period 
specified in Section 10.2 (hereinafter in this Article Ten referred to as the “Date of Closing”).  
The transaction shall be completed at the Corporation’s registered office where delivery of the 
membership interests shall be made by the Offerees with title, free and clear of all liens, charges 
and encumbrances, against payment by certified cheque by the Offeror. 
 
10.4 Offer to Sell Accepted.  If the Offerees accept the Offer to Sell, the Offerees shall 
purchase and the Offeror shall sell all of the membership interests beneficially owned by the 
Offeror at the Purchase Price and on the terms contained in Section 10.1 and the transaction of 
the purchase and sale shall be completed on the Date of Closing.  The transaction shall be 
completed at the Corporation’s registered office where delivery of the membership interests shall 
be made by the Offeror with good title, free and clear of all liens, charges and encumbrances, 
against payment by certified cheque by the Offerees. 
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10.5 Where No Decision Received.  If the Offerees do not accept either the Offer to Purchase 
or the Offer to Sell within the one hundred twenty (120) business day period specified in Section 
10.2, such Offeree shall be deemed to have accepted the Offer to Purchase and to have given 
notice of such acceptance pursuant to the provisions of Section 10.2 on the last business day 
upon which such notice may have been given. 
 
10.6 Default in Transferring Shares. If any City obligated to sell in accordance with the 
foregoing provisions of this Article Ten (hereinafter in this Article Ten referred to as the “Selling 
Member”) makes default in transferring all or any of its membership interests to the City 
obligated to purchase in accordance with such foregoing provisions (hereinafter in this Article 
Ten referred to as the “Purchasing Member”) as provided for in this Article Ten, the treasurer 
of the Corporation is authorized and directed to receive the purchase money and thereupon cause 
the name of the Purchasing Member be entered in the registers of the Corporation as the holder 
of the membership interests purchased by him.  The said purchase money shall be held in trust by 
the Corporation on behalf of the Selling Member and not commingled with the Corporation’s 
assets, except that any interest accruing thereon shall be for the account of the Corporation.  The 
receipt by the treasurer of the Corporation for the purchase money shall be a good discharge to 
the Purchasing Member and, after his name has been entered in the registers of the Corporation 
in exercise of the aforesaid power, the validity of the proceedings shall not be subject to question 
by any person.  On such registration, the Selling Member shall cease to have any right to or in 
respect of the membership interests to be sold except the right to receive, without interest, the 
purchase price received by the treasurer of the Corporation. 
 
10.7 Notice.  Any notice delivered pursuant to this Section 10.1 shall be delivered personally 
to the Cities, the Corporation or other person to whom such Notice is addressed. 
 
10.8 Failure to Purchase.  If, on the Date of Closing, the Purchasing Member neglects or 
refuses to complete the transaction of purchase and sale herein contemplated, the Selling 
Member shall have the right, without prejudice to any other rights which the Selling Member 
may have, to give to the Purchasing Member, within fifteen (15) days of the Date of Closing, a 
notice that the Selling Member (in this article, the “New Purchaser”) intends to purchase from 
the Purchasing Vendor (in this Article, the “New Vendor”) all of the membership interests of the 
Corporation beneficially owned by the New Vendor at a purchase price for each share equal to 
two-thirds of the price for such membership interests set forth in the Buy/Sell Notice (in this 
Article, the “New Purchase Price”).  The resulting transaction of purchase and sale shall take 
place, on the date which is forty-five (45) days following the receipt or deemed receipt of the 
aforesaid notice (hereinafter referred to as the “New Date of Closing”).  On the New Date of 
Closing, the New Vendor shall sell all of the membership interests of the Corporation 
beneficially owned by him to the New Purchaser who shall purchase the same for the New 
Purchase Price, which shall be payable in accordance with the terms contained in this Article 
Ten. 
 
 
 

Appendix A-18



                                19 
ARTICLE ELEVEN – MAINTENANCE OF WATER SUPPLY 

 
11.1 Maintenance of Water Supply to Cities.  Notwithstanding any sale, transfer or other 
disposition of membership interests amongst the Cities, the Corporation or any third parties, each 
of the Cities and the Corporation acknowledge and agree that (i) in no event shall a divestiture of 
membership interests result in any modification to the Water Supply Agreements or the terms 
and conditions upon which water is provided to the Cities and (ii) the Water Supply Agreements 
may only be modified or amended with the express written consent of the Corporation and the 
affected City. 
 

ARTICLE TWELVE – DISPUTE RESOLUTION 
 
12.1 Initial  Dispute Resolution.  In the event of a dispute in relation to this Agreement, 
representatives from each of the Corporation and the Cities (each, a “Party Representative” 
and, collectively, the “Party Representatives”) shall promptly and diligently make all 
reasonable bona fide efforts to resolve the dispute. Each Party Representative shall provide to the 
other, on a without prejudice basis, frank, candid and timely disclosure of relevant facts, 
information and documents (except such documentation that is subject to legal privilege) as may 
be required or reasonably requested by the other Party Representative to facilitate the resolution 
of the dispute.  
 
12.2 Amicable Resolution by Senior Executives. If a dispute is not resolved by the Party 
Representatives within 10 Business Days, the dispute will then be referred to the City Manager of 
each respective City and the Chair of the Board of Directors. Once a dispute is referred to them, 
the City Managers and Chair of the Board of Directors shall promptly and diligently make all 
reasonable bona fide efforts to resolve the dispute. Each party shall provide to the other, on a 
without prejudice basis, frank, candid and timely disclosure of relevant facts, information and 
documents (except such documentation that is subject to legal privilege) as may be required or 
reasonably requested by the other to facilitate the resolution of the dispute. 
 
12.3 Amicable Resolution by City Councils. If a dispute is not resolved by the Party 
Representatives or senior executives within 10 Business Days, the dispute will then be referred to 
the Moose Jaw Council and Regina Council for final resolution. Once a dispute is referred to 
them, the Moose Jaw Council and the Regina Council shall each promptly and diligently make 
all reasonable bona fide efforts to resolve the dispute. Each party shall provide to the other, on a 
without prejudice basis, frank, candid and timely disclosure of relevant facts, information and 
documents (except such documentation that is subject to legal privilege) as may be required or 
reasonably requested by the other to facilitate the resolution of the dispute. 
 

ARTICLE THIRTEEN – INDEMNIFICATION 
 
13.1  Co-Liability. It is the understanding and intention of the Cities that unless 
otherwise agreed in writing, they shall pay pro-rata according to their respective membership 
holdings, all debts, liabilities, costs and damages suffered by either of the Cities as a result of 
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contributions made, debts or liabilities properly incurred or guarantees given on behalf of or to 
the benefit of the Corporation during the term of this Agreement. 
 
13.2  Indemnification. Each of the Cities hereby undertake and agree to indemnify each 
other and to save harmless each other for any and all financial contributions, liabilities, losses or 
damages which shall have been made or suffered on behalf of the Corporation or as a result of 
being a membership holder in the Corporation. 
 
13.3  Guarantees. At any time, should either of the Cities become a surety or liable for 
any money owed by the Corporation or for any of the obligations entered into by the Corporation, 
then in that event, but subject to any prior indemnities between the parties provided for in this 
Agreement, the Cities shall protect, indemnify and save harmless the parties so liable so that they 
share the cost of such indemnification pro-rata according to their membership holdings in the 
Corporation. 
 
13.4  Joint and Several Liability. Notwithstanding the joint and several nature of any 
guarantee entered into by the parties, as between the Cities, their liability for repayment shall be 
pro-rata according to their respective membership holdings in the Corporation. 
 

ARTICLE FOURTEEN - TERMINATION OF AGREEMENT  
 
14.1  Method of Termination. This Agreement shall cease and determine on the 
occurrence only upon the execution of an agreement of termination in writing by the parties. 
 
14.2  Effect of Termination. No termination of this Agreement shall affect the right of 
any party to whom money is owed hereunder at the time of termination to receive that money 
according to the provisions hereof nor shall it affect any other rights or obligations hereunder of 
the parties that would, by its context, survive termination. 
 

ARTICLE FIFTEEN - GENERAL 
 
15.1 Notices.  All notices, requests, demands or other communications (collectively, 
“Notices”) by the terms hereof required or permitted to be given by one party to any other party, 
or to any other person shall be given in writing by personal delivery or by registered mail, 
postage prepaid, or by facsimile transmission to such other party as follows: 
 

To the Corporation:  
** 

 
To the City of Regina: 
 City of Regina 

14th Floor, 2476 Victoria Avenue,  
P.O. Box 1790 
Regina, SK S4P 3C8 
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Attention: City Manager  

 
To the City of Moose Jaw: 
 City of Moose Jaw 

228 Main Street North 
Moose Jaw, SK S6H 3J8 

   Attention: City Manager 
  
or at such other address as may be given by such person to the other parties hereto in writing 
from time to time.  All Notices shall be deemed to have been received when delivered or 
transmitted, or, if mailed, 48 hours after 12:01 a.m. on the day following the day of the mailing 
thereof.  If any Notice shall have been mailed and if regular mail service shall be interrupted by 
strikes or other irregularities, such Notice shall be deemed to have been received 48 hours after 
12:01 a.m. on the day following the resumption of normal mail service, provided that during the 
period that regular mail service shall be interrupted all Notices shall be given by personal 
delivery or by facsimile transmission. 
 
15.2 Additional Documents.  The parties shall sign such further and other documents, cause 
such meetings to be held, resolutions passed and by-laws enacted, exercise their vote and 
influence, do and perform and cause to be done and performed such further and other acts and 
things as may be necessary or desirable in order to give full effect to this Agreement and every 
part thereof. 
 
15.3 Counterparts.  This Agreement may be executed in several counterparts, each of which 
so executed shall be deemed to be an original and such counterparts together shall be but one and 
the same instrument. 
 
15.4 Time of the Essence.  Time shall be of the essence of this Agreement and of every part 
hereof and no extension or variation of this Agreement shall operate as a waiver of this 
provision. 
 
15.5 Entire Agreement.  This agreement constitutes the entire Agreement between the parties 
with respect to all of the matters herein and its execution has not been induced by, nor do any of 
the parties rely upon or regard as material, any representation or writings whatsoever not 
incorporated herein and made a part hereof and may not be amended or modified in any respect 
except by written instrument signed by the parties hereto.  The Schedules referred to herein are 
incorporated herein by reference and form part of the Agreement. 
 
15.6 Enurement.   This Agreement shall enure to the benefit of and be binding upon the 
parties and their respective heirs, executors, administrators, successors, legal representatives and 
permitted assigns. 
 
15.7 Currency.  Unless otherwise provided for herein, all monetary amounts referred to herein 
shall refer to the lawful money of Canada. 
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15.8 Headings for Convenience Only.  The division of this Agreement into articles and 
sections is for convenience of reference only and shall not affect the interpretation or 
construction of this Agreement. 
 
15.9 Governing Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the Province of Saskatchewan and the federal laws of Canada applicable therein and 
each of the parties hereto agrees irrevocably to conform to the non-exclusive jurisdiction of the 
Courts of the Province of Saskatchewan. 
 
15.10 Gender.  In this Agreement, words importing the singular number shall include the plural 
and vice versa, and words importing the use of any gender, shall include the masculine, feminine 
and neuter genders. 
 
15.11 Calculation of Time.  When calculating the period of time within which or following 
which any act is to be done or step taken pursuant to this Agreement, the date which is the 
reference date in calculating such period shall be excluded.  If the last date of such period is not a 
business day, then the time period in question shall end on the first business day following such 
non-business day. 
 
15.12 Legislation Reference.  Any references in this Agreement to any law, by-law, rule, 
regulation, order or act of any government, governmental body or other regulatory body shall be 
construed as a reference thereto as amended or re-enacted from time to time or as a reference to 
any successor thereto. 
 
15.13 Extended Meaning of “membership interests”.  Any reference to the membership 
interests of the Corporation means the membership interests in the capital of the Corporation, as 
such interests exist at the close of business on the date of execution and delivery of this 
Agreement; provided that in the event of a subdivision, redivision, reduction, combination or 
consolidation, then a reference to membership interests of the Corporation shall thereafter mean 
the membership interests resulting from such subdivision, redivision, reduction, combination or 
consolidation. 
 
15.14 Severability.  If any Article, Section or any portion of any Section of this Agreement is 
determined to be unenforceable or invalid for any reason whatsoever that unenforceability or 
invalidity shall not affect the enforceability or validity of the remaining portions of this 
Agreement and such unenforceable or invalid Article, Section or portion thereof shall be severed 
from the remainder of this Agreement. 
 
15.15 Termination of Prior Agreement.  All Agreements among some or all of the parties 
hereto regarding the organization and affairs of the Corporation or the previous arrangements 
relating to the Buffalo Pound Water Treatment Plant, whether written or oral, are hereby 
terminated. 
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15.16 Transmission by Electronic Means.  The parties hereto agree that this Agreement may be 
transmitted by electronic means and that the reproduction of signatures by an electronic device or 
such similar device will be treated as binding as if originals and each party hereto undertakes to 
provide each and every other party hereto with a copy of the Agreement bearing original 
signatures forthwith upon demand. 
 
 
 IN WITNESS WHEREOF each of the parties has executed this Unanimous 
Membership Agreement as of this   day of    2015. 
 
 
 
CITY OF REGINA      CITY OF MOOSE JAW 
 
Per:         Per:      
Name:        Name:      
Title:         Title: Mayor 
 

Per:      
Name:      
Title: City Clerk 

 
 
BUFFALO POUND WATER TREATMENT CORPORATION 
 
Per:      
Name:      
Title:      
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EX15-33 
 
December 2, 2015 
 
 
To: Members, 
 Executive Committee 
 
Re: 2016 Council and Committee Meeting Schedule and related Amendments to The 

Procedure Bylaw 

 
RECOMMENDATION 
 
1. That the 2016 meeting calendar for City Council and the following main committees as 

outlined in Appendix A be approved: 
a. City Council  
b. Community and Protective Services  
c. Executive Committee 
d. Finance and Administration 
e. Mayor’s Housing Commission 
f. Public Works and Infrastructure 
g. Regina Appeal Board 
h. Regina Planning Commission 

 
2. That the amendments to The Procedure Bylaw as detailed in this report be approved. 

 
3. That the City Solicitor be instructed to prepare and bring forward the amendments to The

 Procedure Bylaw. 
 
4. That this report be forwarded to the December 21, 2015 meeting of City Council. 
 
CONCLUSION 
 
This report seeks approval of the Council meeting schedule for 2016 as well as meeting dates for 
all main committees of Council. This report also recommends amendments to The Procedure 
Bylaw with respect to regular meetings of council as well as meetings of other bodies of council 
in order to meet new requirements of The Cities Act. 
 
 BACKGROUND 
 
Section 96 of The Cities Act states that “a council may decide to hold regularly scheduled council 
or council committee meetings on specified dates, times and places”.  The Procedure Bylaw 
outlines regularly scheduled council meetings which are to be held “starting on the fourth 
Monday of January commencing at 5:30 in the evening and on each second week thereafter” but 
provides that these meeting dates “may be altered in accordance with a meeting schedule 
approved by City Council by the last Council meeting in December of each year”. 

 
As is provided for in the above, Council has historically adopted yearly calendars with a varied 
meeting schedule.  The proposed 2016 calendar outlined in Appendix A largely mirrors past 
years’ meeting schedules.  As previously requested the schedule provides for an uninterrupted 
break between the last Executive Committee meeting and Council meeting in July and August of 
each year. 
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On November 26, 2015, amendments to The Cities Act came into force which require a council 
to establish a procedure bylaw for council meetings and to “ensure that all council committees, 
controlled corporations and other bodies established by the council have publicly available 
written procedures for conducting business at meetings”. The new provision details certain 
requirements for a procedure bylaw and requires that the above changes be made within 60 days 
of the coming into force date of the legislative amendments. Public notice is also required where 
any changes to a procedure bylaw are made. 
 
DISCUSSION 
 
Meeting Dates for 2016 
The number of committee meetings, their frequency and the timing of the meetings in relation to 
each other and meetings of Council pose scheduling challenges for members of Council, 
committee members, as well as for the Office of the City Clerk.  The anticipated need for 
“special meetings” of Council or Committee to be called to deal with unique or pressing matters 
serves to further compound this. The attached schedule attempts to balance all of the above 
factors. 
 
As 2016 is an election year, adjustments to the calendar are required for Committee/Council 
meetings starting in October.  Other than Executive Committee and Council, no other main 
committees will meet during October and November.  A meeting of City Council is scheduled 
for November 7, 2016 to facilitate the swearing in of the new Mayor and Councillors.  This 
meeting will also approve the Deputy Mayor and Acting Deputy Mayor schedule for 2016 to 
2020.  The final election results report will also be on the agenda at this meeting. 
 
Bylaw Amendments 
The amendments that have been made to The Cities Act require a procedure bylaw and detail 
items which must be included in the procedure bylaw. The City’s current procedure bylaw has 
been in place for the past 16 years and meets all of the requirements of the new provision with 
the exception of the following two requirements: 
 

• That in addition to listing the days and times of the meetings, the place of the meeting 
and method for amending the place must be stated; and 
 

• That “council shall ensure that all council committees, controlled corporations and other 
bodies established by the council have publicly available written procedures for 
conducting business at meetings”. 

 
It is recommended that The Procedure Bylaw be amended to indicate the place of the meetings as 
City Hall, 2476 Victoria Avenue, Regina, Saskatchewan and that should the place be required to 
be amended, notice shall be given to the public, members of the Committee and all members of 
Council as soon as reasonably practicable and by any reasonable means in the circumstances as 
determined by the City Clerk.  
 
With respect to council committees, controlled corporations and other bodies, The Procedure 
Bylaw currently provides procedures for main committees of Council. The Procedure Bylaw 
provides that certain other boards and committees may establish their own procedures. It is 
recommended that the wording of the section dealing with committees which set their own 
procedures be broadened to also reference all “controlled corporations and other bodies 
established by council other than main committees” and to add a requirement that these bodies 
be required to have written procedures for conducting business at meetings and to make these 
written procedures publicly available.  
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RECOMMENDATION IMPLICATIONS 
 
Financial Implications 
 
None with respect to this report. 
 
Environmental Implications 
 
None with respect to this report.   
 
Policy and/or Strategic Implications 
 
The establishment of a calendar for 2016 provides Council, citizen members, media and the 
public with advance knowledge of the meeting schedule and assists in addressing and planning 
for other obligations that arise during the year.  It also assists Administration and the Office of 
the City Clerk in facilitating an orderly flow and process of reports going to committee and/or 
Council. 
 
Other Implications 
 
Reports and recommendations from some committees may have pressures or constraints that 
require timely consideration by City Council.  In those instances where there is a long period 
between a committee meeting and City Council, the holding of a “special meeting(s)” to deal 
with these may be required.  Changes to the approved meeting schedule will be done on an 
exceptional basis only. 
 
Accessibility Implications 
 
None with respect to this report. 
 
COMMUNICATIONS 
 
Following approval by Council, the 2016 meeting schedule will be released publicly and will be 
available on regina.ca.  
 
A letter will be sent by the Clerk to all bodies of council affected by the bylaw amendments to 
advise of the new requirement. 
 
DELEGATED AUTHORITY 
 
The recommendations contained in this report require City Council approval. 
 
Respectfully submitted, 

 

Respectfully submitted, 

 

Erna Hall, Deputy City Clerk 
City Clerk & Governance 

Jim Nicol, Chief Legislative Officer & City Clerk 
City Clerk & Governance 
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Appendix A 
 
DRAFT 2016 Calendar Council & Committee Meeting Schedule 
 
 

◄ Dec 2015 ~ January 2016 ~ Feb 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
     1  

New Years 
 

2  
 

3  
 

4  
 

5  
F & A 
 

6  
RPC 
 

7  
MHC 
 

8  
 

9  
 

10  
 

11  
 

12  
RAB 
 

13  
EXEC 
CPS 
 

14  
PWI 
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
COUNCIL 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
SUMA ANNUAL CONFERENCE – REGINA  January 31- February 3 
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◄ Jan 2016 ~ February 2016 ~ Mar 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
 1  

 
2  
 

3  
 
 

4  
MHC 
 

5  
 

6  
 

7  
 

8  
 

9  
F & A 

10  
RPC 

11  
PWI 

12  
 

13  
 

14  
 

15  
Family Day 

16  
RAB 
 

17  
EXEC 
CPS 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
COUNCIL 

Notes: 
SUMA ANNUAL CONFERENCE – REGINA  January 31- February 3 
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◄ Feb 2016 ~ March 2016 ~ Apr 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
  1  

 
2  3  

MHC 
4  
 

5  
 

6  
 

7  
 

8  
F & A 

9  
RPC 

10  
PWI 

11  
 

12  
 

13  
 

14  
 

15  
RAB 

16  
EXEC 
CPS 

17  
 

18  
 

19  
 

20  
 

21  22  
 

23  
 

24  
 

25  
Good Friday 

26  
 

27  
 

28  
Easter Monday 

29  
COUNCIL 

30  
 

31  
 

Notes: 
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◄ Mar 2016 ~ April 2016 ~ May 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
     1  

 
2  
 

3  
 

4  
 

5  
F & A 

6  
RPC 

7  
MHC 

8  
 

9  
 

10  
 

11  
 

12  
RAB 

13  
EXEC 
CPS 

14  
PWI 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
COUNCIL 

26  
 

27  
 

28  
 

29  
 

30  
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◄ Apr 2016 ~ May 2016 ~ Jun 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
1  
 

2  
 

3  
 

4  
 

5  
MHC 

6  
 

7  
 

8  
 

9  
 

10  
F & A 

11  
RPC 

12  
PWI 

13  
 

14  
 

15  
 

16  
 

17  
RAB 

18  
EXEC 
CPS 

19  
 

20  
 

21  
 

22  
 

23  
Victoria Day 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
COUNCIL 

31  
 

Notes: 
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◄ May 2016 ~ June 2016 ~ Jul 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
   1  

 
2  
MHC 

3  
 

4  
 

5  
 

6  
 

7  
F & A 

8  
RPC 

9  
PWI 

10  
 

11  
 

12  
 

13  
 

14  
RAB 

15  
EXEC 
CPS 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
COUNCIL 

28  
 

29  
 

30  
 

Notes: 
FCM ANNUAL MEETING – 
Winnipeg  June 3 - 5 
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◄ Jun 2016 ~ July 2016 ~ Aug 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
     1  

Canada Day 
2  
 

3  
 

4  
 

5  
F & A 
RAB 

6  
EXEC 

7  
MHC 
RPC 

8  
 

9  
 

10  
 

11  
 

12  13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
COUNCIL 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ Jul 2016 ~ August 2016 ~ Sep 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
 1  

Saskatchewan Day 
2  
F & A 

3  
RPC 

4  
MHC 

5  
 

6  
 

7  
 

8  
 

9  
RAB 

10  
EXEC 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
COUNCIL 

30  
 

31  
 

Notes: 
 
CACP ANNUAL CONFERENCE – Ottawa 
August 10 - 18 
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◄ Aug 2016 ~ September 2016 ~ Oct 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
    1  

MHC 
2  
 

3  
 

4  
 

5  
Labour Day 

6  
F & A 

7  
RPC 
 

8  
PWI 

9  
 

10  
 

11  
 

12  
 

13  
RAB 

14  
EXEC 
CPS 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
COUNCIL 

27  
 

28  
 

29  
 

30  
 

Notes: 
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◄ Sep 2016 ~ October 2016 ~ Nov 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
      1  

 

2  
 

3  
 

4  
 

5  
EXEC 
 

6  
 

7  
 

8  
 

9  
 

10  
Thanksgiving 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
COUNCIL 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
ELECTION DAY 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ Oct 2016 ~ November 2016 ~ Dec 2016 ► 

Sun Mon Tue Wed Thu Fri Sat 
  1  

 
2  3  

 
4  
 

5  
 

6  
 

7  
COUNCIL (Swearing In 
Ceremony) 
 

8  
 

9  
 

10  
 

11  
Remebrance Day 

12  
 

13  
 

14  
 

15  
 

16  
EXEC 
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
COUNCIL 

29  
 

30  
 

Notes: 
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◄ Nov 2016 ~ December 2016 ~ Jan 2017 ► 

Sun Mon Tue Wed Thu Fri Sat 
    1  

MHC 
2  
 

3  
 

4  
 

5  
COUNCIL – Budget Meeting 

6  
F & A 

7  
RPC 

8  
PWI 

9  
 

10  
 

11  
 

12  
DAB 

13  
RAB 

14  
EXEC 
CPS 

15  
 

16  
 

17  
 

18  
 

19  
COUNCIL 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
Boxing Day 

27  
 

28  
 

29  
 

30  
 

31  
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